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LETTER FROM THE NMSIF DIRECTOR

Tomorrow is election day!

Many of us have, by now, breathed a sigh of relief if only
because we are done being inundated by political commercials and polls. Hopefully, we know which of
the candidates will be our next president by now and that person is well on their way to putting together their team to lead us for the next 4 years. A peaceful transition of power is a tradition in this country
and we should expect no less from the winner and loser of this election. We should also hope that the
winner will truly make an effort to get along with the House and Senate no matter what party controls
the houses. It’s a 2 way street. The leadership of the House and Senate should do so as well.
How lucky are we as municipal officials that our elections are non-partisan? Having served in administrations that were both partisan and non-partisan, I can testify to the fact that the non-partisan system
is the superior system for local government. Whether an elected or appointed official is a democrat,
republican or an independent does not matter in the vast majority of our municipalities. Yes, partisan
politics creep in at times but it is the exception rather than the rule.
Not being labeled as a partisan allows everyone to work together and compromise when necessary.
Elected officials are not automatically divided by party labels and expected to support or oppose legislation because of their party affiliation. They are empowered to make a decision based on what is best for
the community not what is best for a party.
Having worked in the public sector for over 40 years, I have great admiration for the commitment you
have made to your community. For those of you that are elected, I admire your bravery for putting yourself before the voters, taking a chance that they will reject you in favor of another. For those of you that
are appointed, I admire your commitment to your community and service to the public. While you will
likely not get rich in public service I hope you have a rich feeling for the important work that you do.
The holidays are upon us. By the time you read this we will have already celebrated Thanksgiving and
we are quickly approaching Christmas and the New Year. The holidays are a time of joy and to spend
time with our family. This is also a time of the year when we reflect on our past and plan for our futures.
I hope you all take the time to do so.
Happy holidays to all and, above all, please be safe as we barrel towards the New Year.
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LEGAL LESSONS

THE MUNICIPAL LODGERS’ TAX:
MANY QUESTIONS AND A FEW ANSWERS
By Randy Van Vleck, General Counsel

Part One
There has been much debate and
discussion concerning the imposition and use of the Lodgers’ Tax
(“Tax” or “Act”) in New Mexico.
This article is an attempt to clear up
some of the cloudiness surrounding
the Tax. In dissecting this statute,
it is particularly important to pay
attention to terms in bold as they
have particular meaning under the
statute. As you will see, this statute
at times almost appears to be circular in nature because many of the
defined terms rely on other defined
terms for definition.
Q:

How much is the tax?

A:
The occupancy tax (Lodgers’ Tax) may not exceed 5% of the
gross taxable rent, (the rent paid
before imposition of gross receipts
tax), on the lodging; and must be
imposed by adopting an ordinance
imposing the tax.
Q:
What activities are subject
to the Lodgers’ Tax?
A:
Section 3-38-15.A authorizes a municipality to impose an
occupancy tax (lodgers’ tax) for
revenues on lodging within the
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municipality. To fully answer this
question we must look to the definition of lodging that is provided
in section 3-38-14.B.
Q:
How does the Act define
lodging?
A:
For purposes of the Lodgers’ Tax Act, lodging means the
transaction of furnishing rooms
or other accommodations by a
vendor to a vendee who for rent
uses, possesses or has the right to
use or possess the rooms or other
units of accommodations in or at a
taxable premises.
Q:
This definition uses five
separate “defined terms” (words
that have special meanings by definition in the Act”). Can you break
this down into manageable bites?
A:

Let’s try.

Q:

What is lodging?

A:
Lodging means the act of
a vendor (a person, or someone
acting in their behalf) in furnishing or making available rooms or
other accommodations to a vendee
in or at taxable premises.

Q:
What is a Vendor?
A:
Vendor means a person,
or someone acting on their behalf
who furnishes lodgings in the
exercise of the taxable service of
lodging.
Q:

What is a Vendee?

A:
A Vendee is one to whom
lodgings are furnished in the
exercise of the taxable service of
lodging.
Q:

What is rent?

A:
Rent is the money or other
consideration paid to a vendor for
providing lodgings.
Q:

What are Lodgings?

A:
Lodgings are the rooms
or other accommodations that
are furnished in the exercise of a
taxable service.
Q:
Can we put it all together?
A:
Yes. When a person or
someone acting on their behalf,
provides a room or other accommodation at a taxable premises
to another for money or other
consideration, that person is
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exercising a service that becomes a
taxable event under the Act.
Q:
It seems to turn on the definition of taxable premises because
when taxable premises are offered
to the public for rent or other
consideration, the act of making
the taxable premises available is a
taxable event.
A:
In a word, yes.
Q:

What is a taxable premises?

A:
Taxable premises include:
a hotel, apartment, apartment
hotel, apartment house, lodge,
lodging house, rooming house,
motor hotel, guest house, guest
ranch, ranch resort, guest resort,
mobile home, motor court, auto
court, auto camp, trailer court,
trailer camp, trailer park, tourist
camp, cabin or other premises
used for lodging. This definition is
of course, subject to a few exemptions.
Q:
What are those exemptions?
A:
First: The situation where
a vendee has been a permanent
resident of the taxable premis-

es for a period of at least thirty
consecutive days or where the
vendee enters into or has entered
into a written agreement for lodgings at the taxable premises for a
period of at least thirty consecutive days;
Second: If the rent paid by
the vendee is less than $2.00 per
day.
Third: Rooms or accommodations provided at institutions
of the federal government, the
state or any political subdivision
of the state.
Fourth: Rooms or other
accommodations provided at
religious, charitable, educational or
philanthropic institutions, including accommodations at summer
camps operated by such institutions.
Fifth: Rooms or other
accommodations provided at
clinics, hospitals or other medical
facilities.
Sixth: Rooms or other
accommodations provided at
privately owned and operated
convalescent homes or homes
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for the aged, infirm, indigent or
chronically ill.
Seventh: The situation
where the vendor either does not
offer at least three rooms within or
attached to a taxable premises or
the vendor does not offer at least
three other premises for lodging.
Q:
I don’t understand the
seventh exemption.
A:
When read together,
I think this means that it is a
nontaxable event if the vendor
offers less than three rooms for
rent, whether those are two rooms
in a single premises or two one
room premises.
Q:
Who collects the tax?
A:
The vendor who provides
the lodgings is responsible for
collecting the tax on behalf of the
municipality.
NEXT MONTH:
I will discuss the eligible uses of
the Lodgers’ Tax proceeds and the
limitations on the use of the Lodgers’ Tax proceeds by municipal
governments.
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IN THE NEWS

Pictured above are the members of the New Mexico delegation
to the National League of Cities’ 2016 City Summit in Pittsburgh
Roger Makin (right), League Director of Communications and
Publications, receives the John G. Stutz Award for 25 years of
service from national League of Cities 2nd Vice President Mark
Stodola, Mayor of Little Rock Arkansas during NLC’s City
Summit Conference on November 20 in Pittsburgh Pennsylvania
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IN THE NEWS

THREE RECEIVE CERTIFIED MUNICIPAL CLERK
(CMC) DESIGNATION
Andrea Jones, Deputy Clerk for the City of Farmington, Karen Rieth, Clerk Treasurer for the City of
Elephant Butte, and Christine Rivera, Office Assistant
Senior for the City of Las Cruces,have received the
Certified Municipal Clerk (CMC) designation from the
International Institute of Municipal Clerks (IIMC).
The CMC designation program is designed to
enhance the job performance of the Clerk in small and
large municipalities. To earn the CMC designation,
a Municipal Clerk must attend extensive education
programs. The designation also requires pertinent
experience in a municipality. The program prepares the
participants to meet the challenges of the complex role
of the municipal clerks by providing them with quality
education in partnership with 47 institutions of higher
learning. The program has been in existence since 1970

and has helped thousands of clerks in various municipalities.
Founded in 1947, IIMC is a professional association with more than 10,000 members in the US,
Canada and 15 other countries. IIMC’s primary goal
is to actively promote the continuing education and
professional development of municipal clerks through
extensive education programs, certification, recertification, publications, networking, annual conferences
and research. IIMC also engages in municipal research
administration, enhances critical professional skill
development and fosters a spirit of mutual assistance
and good fellowship among municipal clerks around
the globe. IIMC is governed by a 26-member Board of
Directors.

BELEN ALEXANDER MUNICIPAL AIRPORT
HOLIDAY EVENT
On November 26th, the Belen
Airport kicked off the city’s Miracle
on Main Street holiday festivities
with a visit from Santa. Because
Dwight Jones of Mountain Air
Helicopters so graciously offered
to give them a lift, Santa and Mrs.
Claus arrived in an Airbus AS350B3
“A-Star”.
This event was a first for E80,
so event planners had no idea how
many children to expect. On the big
day, volunteers stopped counting
heads at 350. The affair was advertised as breakfast with Santa so
juice, hot cocoa, and cookies were
provided. Children each got to visit
with Santa, receive a gift, and have
the opportunity to get their face
painted. Every child left with a gift
in hand, and a smile on their face!
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ECONOMIC DEVELOPMENT

ALTRUISM PAYS OFF EVEN WHEN
PAYOFF ISN’T THE POINT

By Finance New Mexico

For many people, philanthropic
giving has an element of self-interest: It’s giving with the expectation of getting something back in
the form of tax breaks and image
building.
But more and more businesses
and individuals are discovering that
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unselfish giving has a value that’s
immeasurable and that reverberates
throughout the community, the
workforce and the economy.

Community quality of life
Organizations that create and
nurture a culture based on grati-

tude can drive significant change
that benefits everyone, not just their
stakeholders, especially if they can
involve likeminded people.
When someone spearheads a
project that solves a local problem
or provides a public service, such
as building a bike path or setting
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aside land for habitat restoration,
it demonstrates an investment in
the city or town and a commitment
to making the community a better
place for everyone to live and work.
Collaborating with businesses
and prominent individuals to identify community needs builds lasting
alliances and fosters respect and
goodwill toward local businesses
and support for
their role in the community —
not just as job creators but also
civic-minded partners.

Employee cohesiveness
that lasts

Most people are proud to work
for an organization that’s a force
for positive change. It makes them
more motivated and engaged.
They especially appreciate the
camaraderie that develops when
they join colleagues to work on
behalf of a charity or community-oriented project. Municipal
leaders can foster such activities by
posting community projects where
employees can volunteer.
Some private-sector companies
let employees contribute as individuals to a cause they believe in,
and others let employees choose a

project they can work on together
and represent their company in a
big way.
Such collective efforts give
co-workers a break from the
workplace routine and a chance
to collaborate off the job toward a
common goal that has nothing to
do with their weekday tasks. And it
allows managers and subordinates
to see one another in a different
light and a different setting, where
workplace hierarchies are irrelevant and everyone works together
as equals. It becomes, in essence,
a team-building exercise in which
co-workers can collaborate, strategize and enjoy external achievements in a way that can strengthen
workplace collaborations.

Other forms of gratitude

Being thankful isn’t just for large
companies with allocated budgets,
and it doesn’t stop at community
projects and employee involvement.
It includes vendors, salespeople,
contractors, industry partners and
suppliers in a municipality’s or
business’s professional network.
An organization can cement
mutually beneficial relationships
with others by expressing sincere
thanks for reliable service and
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high-quality work all year round
— not just during the season of
thanks. That gratitude can take
many forms, including a referral to
other clients or an endorsement on
the partner organization’s website
or individual’s LinkedIn account.
For close community partners,
a handwritten thank-you note or
phone call doesn’t cost a lot and can
reinforce trust, which is essential to
a relationship’s long-term success.

Entrepreneurial philanthropy

Business and municipal leaders
who approach philanthropy the
same way they manage their organization — with an entrepreneurial
eye toward innovation, opportunity and improvement — can be
powerful models for change. Those
who make philanthropy part of
their organization’s mission — and
communicate their vision to stakeholders — will not only distinguish
their entity from the competition,
but also inspire impactful donations
of time among others.
Finance New Mexico partners
with the New Mexico Municipal
League on the Grow It! project and
other economic development initiatives. To learn more, go to www.
FinanceNewMexico.org.
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ECONOMIC DEVELOPMENT

WHY SHOP MAINSTREET FOR THE HOLIDAYS

Robyne Beaubien, Promotion Specialist
New Mexico Main Street

The men and women who own
and operate businesses in MainStreet and A&C Districts have deep
community roots. They sit next to
you at athletic events, coach our
kids, and volunteer in our churches
and charities. The brick-and-mortar small-business owners in your
community represent the backbone
of your local economy.
Shopping MainStreet is a great
way to reinvest into your community. Studies have shown that for
every $100 spent locally, $68 stays
local. For every $100 spent at a
national chain store, only $43 stays
local. The bottom line… shopping
MainStreet will keep more of your
money in your community.
Each time that money is spent
and re-spent, your city tax base
is strengthened to support city
resources such as schools, parks,
police and fire departments.
Local businesses generate local
jobs. Income to those businesses
is returned in the form of salaries,
which are spent locally as well.
And don’t forget all those youth
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team sponsorships, raffle items,
high school scholarships and other
investments in your community
that are made by local merchants.
Shopping MainStreet is pro-busi
ness and is a great way to support
small businesses because they don’t
have the opportunities often sought
through franchise ownership or
corporate-owned chains.
Money circulates in localyowned businesses. Each time that
money is spent at locally owned
businesses, more money is available
to support other local businesses
like retail stores, movie theaters,
auto repair shops, restaurants,
health services, etc., and more local
jobs are created.
Small Business Saturday
Small Business Saturday was
launched several years ago to
encourage people to spend money
in their local businesses during the
busiest shopping retail shopping
weekend of the year. By visiting
several specialized local shops – in
your MainStreet district – you can
purchase unique gifts from local

businesses and impact your local
economy.
According to Shop Small statistics, 89% of people believe that
small businesses contribute positively to their community. They
do this through sponsoring local
events, supporting student activities, and paying taxes that improve
infrastructure and pay the salaries
of police, fire and medical personnel.
In addition, small businesses are
the backbone of our economy when
things fluctuate. The Small Business
Association states that American
small businesses provide 55% of all
US jobs and over the past 24 years
they have added jobs when big businesses have eliminated them.
Supporting locally owned small
businesses is good for that business,
your MainStreet district and your
community as a whole. Think about
it like this:
A cycling enthusiast decides to
open a bike shop in your downtown.
He hires a local student to help run
the shop. The business grows and he
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hires two more locals. With the extra
help, the business begins to take off,
expanding into repairs and guided
bike tours.
More sales could mean more
local taxes, which fund things like
roads, parks and bike trails, creating an environment that is more
bike-friendly and results in more
business for the local bike shop.(Shop
Small 2012)
Buying local benefits local
communities by:
Retaining money in the community -. Each time that money is
spent at locally owned businesses,
more money is available to support
other local businesses like retail
stores, movie theaters, auto repair
shops, restaurants, health services,
etc., and more local jobs are created.
Local businesses generate local
jobs - Income to those businesses
is returned in the form of salaries,
which are spent locally as well.
And don’t forget all those youth
team sponsorships, raffle items,
high school scholarships and other
investments in our community that

the impact on your community than money spent elsewhere. For every $100 spent
▪▪ Retains local flavor -Expein a locally owned business,
riences at local establish$68 stays in that community.
ments are completely unique, ▪▪ Locally owned contribute
expressing the local flavor of
more to community charithe area.
ties, schools and local causes.
▪▪ Increases community involve- ▪▪ Locally owned businesses
ment - The men and women
create local jobs.
who own and operate busi▪▪ Locally owned businesses,
nesses downtown have deep
which fill our local Maincommunity roots. They sit
Street districts, are often in
next to us at athletic events,
historic properties. One of
coach our kids, and volunteer
key aspects of revitalization
in our churches and chariis the rehabilitation and
ties. The brick-and-mortar
reuse of historic propersmall-business owners in our
ties. Preserving buildings is
community represent the
inherently energy efficient,
backbone of our local econbecause it reduces demand
omy.
for new resources, reduces
Studies support the idea that
waste from demolition and
buying local (MainStreet) has
construction, and preserves
significant economic, job and envithe energy embodied in an
ronmental benefits:
existing building.
▪▪ Money spent at locally owned
businesses has three times
are made by local merchants. They
don’t have to do any of that, but
they do because they care.
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OUR TOWN

TOWN OF LAKE ARTHUR

The Town of Lake Arthur was established in 1885
when Arthur Russell, a sheep rancher, homesteaded
three miles north of the present-day township of Lake
Arthur. At shearing time each year, Mr. Russell would
gather his sheep at the lake located south of Lake
Arthur. Over time his name became associated with
the small lake and eventually with the Town. E.C. Jackson and others got together and bought parcels of land
from the railroad company and began what is Lake
Arthur township.
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Lake Arthur was incorporated in 1907 while New
Mexico was still a territory. At one time, Lake Arthur
was a thriving town with hotels, general stores and
even a lumber company, but after a disastrous fire, the
town was never able to fully recover.
At the center of Lake Arthur next to the Town Hall
is a 20-foot concrete obelisk. The obelisk, mounted
on a concrete base surrounded by gravel filled curb, is
one of the few remaining artifacts denoting that Lake
Arthur was once located on the Ozark Trail to the
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west. Maine Street in Lake Arthur was once the main
road along the Pecos Valley Route on the Ozark Trails
highway. Though missing its red light, the marker has
retained its integrity of location, design, workmanship
and setting.
In the mid-70s Florence Hart was the town’s first
and only female Mayor. She also ran a small grocery
store and gasoline station. The Evans family ran Lake
Arthur’s first café; Mr. Ripley ran a small gasoline
station and Mr. Kent also ran a grocery store at the
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north end of town.
Lake Arthur is seeing some big changes in this new
age with a new sewer system going into place. And
in 2007 the town took over the water utility and plan
some new changes in its system in the near future.
With these changes, we hope to see Lake Arthur
economic growth. Estimated population of Lake
Arthur is 432.
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HALLOWEEN ACROSS THE STATE

ALAMOGORDO

ARTESIA

14

THE MUNICIPAL REPORTER, DECEMBER 2016

BLOOMFIELD

CORRALES

THE MUNICIPAL REPORTER, DECEMBER 2016

15

DEMING

ELIDA
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FARMINGTON
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HATCH

HOBBS
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KICKER

RATON
RED RIVER

ROSWELL
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KICKER

RUIDOSO
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KICKER

SPRINGER

TAOS
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CLASSIFIEDS
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FAROLITOS ALL AGLOW AT EVENT IN JEMEZ
JEMEZ SPRINGS, NM—The
historic ruins of the Jemez Historic
Site in Jemez Springs, New Mexico will be lit by more than 1,400
farolitos during the unforgettable,
“NM True Light Among the Ruins”
event on Saturday, Dec. 10 from
5 to 9 p.m. Complimentary horse
and wagons will bring visitors to
and from Jemez Springs’ Plaza to
the Jemez Historic Site throughout
the evening for both an immersive
cultural and holiday experience.
“The NM True Light Among the
Ruins event is a spectacular holiday tradition bringing the cultural
traditions of Jemez Pueblo and
beauty of the Village together for a
beautiful holiday event that grows
bigger each year,” said Village of
Jemez Springs Mayor Bob Wilson.
The Jemez Historic Site (Jemez
Monument) opens at 8:30 a.m.,
where self guided tours are available of the 500 year old village and
16th century San José de los Jemez
church. Farolitos – paper bags filled
with sand and lit by candles – will
line the 1,400 foot interpretive trail
and church at the Monument. There
is no fee to enter the Monument
during that day; however, donations
are encouraged.

Likewise, the Village Plaza’s
gazebo in Jemez Springs will be
aglow with 200 NM True Farolitos.
Visitors can write the name of a
loved one on the limited number of
NM True Farolitos for $3. Half of all
proceeds from the purchase of the
farolitos will directly benefit Jemez
Helping Hands – a local 501(c)3 non
profit providing food, clothes and
utility assistance to residents in the
Jemez Valley.
Traditional Native American
dances will be performed at the
Monument along with traditional
flute music, and complimentary hot
chocolate, cider and biscochitos will
be available at both the Monument
and the Village Plaza. Green Chile
stew and other New Mexico soulfood favorites will be available for
purchase at the NM True Warm Up
Tent.
The Public Academy for
Performing Arts’ choir and orchestra will each perform holiday
music inside the Fitzgerald Center directly across at 3 p.m at no charge
to the public.
Santa Claus
will be on hand to
hear wish lists at
the Plaza gazebo
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beginning at 4 p.m. Indoor vendors
will sell handmade arts and crafts
beginning at 3 p.m. in the Village
Conference room.
The official lighting of the
Christmas tree will begin at 6 p.m.
in the Village Plaza, followed by the
sounds of carolers who will serenade visitors throughout the night.
The Jemez Springs Public
Library, at the Plaza, will sell signed
books and other materials written
by the late author Tony Hillerman
at the event. More information
on the book sale is available by
contacting the library at 575-8299155.
Some galleries, businesses and
lodging facilities in the village will
stay open later and offer open houses on Dec. 10.
For more information about
the Monument, contact Marlon
Magdalena at 575-829-3530 or
marlonamagdalena@state.nm.us.
For information about Jemez
Springs visit jemezsprings.org or
call 575-829-3540.

23

MEDIA RELATIONS & PUBLIC INFORMATION OFFICER TRAINING
DURING THE TWO-DAY CLASS, YOU WILL LEARN HOW TO:

▪▪ Prepare to be a spokesperson
▪▪ Develop key messages for traditional and social media
▪▪ Work with the media to broadcast your message
▪▪ Understand the rules of engagement, and
▪▪ Master effective delivery of your message
You’ll participate in exercises, hear from media experts and practice your interview techniques on-camera. Plus, Law Enforcement Officers will earn 14 hours of
NMLEA credits.
Register now Online at www.nmba.org/training to attend
TUESDAY, DEC. 13 AND WEDNESDAY, DEC. 14, 2016
9 A.M. – 4 P.M.
PECOS RIVER VILLAGE CONFERENCE CENTER
711 MUSCATEL AVE, CARLSBAD, NM 88220
THE TRAINING IS FREE AND LUNCH IS PROVIDED FOR PARTICIPANTS
THE NEW MEXICO DEPARTMENT OF TRANSPORTATION IS THE SPONSOR FOR THE FREE, TWO-DAY
CLASS AND THE NEW MEXICO BROADCASTERS ASSOCIATION CONDUCTS THE CLASS. INSTRUCTORS
INCLUDE: MELANIE J. MAJORS, NEW MEXICO BROADCASTERS ASSOCIATION, AND
KEITH ELDER, LT, SANDOVAL COUNTY SHERIFF DEPARTMENT.
LAW ENFORCEMENT OFFICERS WILL EARN 14 HOURS OF NMLEA CREDITS AND RECEIVE A
CERTIFICATE ON COMPLETION OF THE CLASS

For Questions: Phone/Fax Melanie J. Majors
505.881.4444/8--.622.2414/Fax 505.881.5353
e-mail: melaniemajors@nmba.org

