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RESOLUTION NO. 2007-1

CONCERNING FORFEITED BOND MONIES IN NON-FELONY CASES

Whereas, Section 31-3-2F NMSA 1978 states that after a surety bond has been
forfeited, if the accused later surrendered to the Court and “the apprehension of the
accused in some way was aided by the surety’s efforts or by information supplied by the
surety” the forfeited amount shall be returned to the surety; and

Whereas, forfeited bond money is deposited into the general fund; and

Whereas, there is no time limit in which this surrender is to take place; and

Whereas, a surety could return an accused to the court ten years after a five
thousand dollar bond forfeiture, and the municipality is required to return that money if

the surety aided in the accused’s return; and

Whereas, there is no way for a municipality to budget for this possible return of
money.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports an amendment to Section 31-3-2F to establish a five-year statute of limitations
for the mandatory return of forfeited monies in non-felony cases.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 CEDGOHR Committee



RESOLUTION NO. 2007-2

CONCERNING INCREASING THE JURISDICTIONAL
AMOUNT OF PETTY MISDEMEANOR OFFENSES

Whereas, municipal courts currently have jurisdiction over violations of several
petty misdemeanors involving monetary limits, including worthless checks; and

Whereas, the maximum monetary values associated with issuing worthless
checks has not been evaluated in many years; and

Whereas, readjustment upward of the maximum monetary values associated
with the offense of issuing worthless checks would give municipal courts more latitude
in dealing with this offense.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports legislation to increase the dollar value of the crime of issuing worthless checks
to $100.00.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 CEDGOHR Committee



RESOLUTION NO. 2007-3

CONCERNING INSPECTIONS BY STATE CERTIFIED
MUNICIPAL BUILDING INSPECTORS

Whereas, New Mexico law currently requires the State of New Mexico
Construction Industries Division to conduct inspections on all public buildings, whether
they lie within the boundaries of a municipality or outside the municipal boundaries; and

Whereas, municipalities employ building officials, certified by the State of New
Mexico, who are not permitted to conduct inspections on municipally-owned properties;
and

Whereas, municipalities find that such restriction is unreasonable and causes
unnecessary delays; and

Whereas, municipalities are requesting New Mexico law be changed to allow
certified building inspectors to conduct inspections on all properties within the municipal
boundaries, including municipally-owned properties outside the municipal boundaries.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
propose legislation for the next New Mexico legislative session allowing state certified
building officials, employed by a municipality or a county, to conduct inspections on all
buildings, public and private within the jurisdiction of the municipality, provided a
certified building inspector of another municipality or county shall inspect municipally-
owned properties.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 CEDGOHR Committee



RESOLUTION NO. 2007-4

CONCERNING AN AMENDMENT TO THE STATE OPEN MEETINGS ACT

Whereas, the New Mexico Open Meetings Act currently provides exceptions to
its requirement that all discussion and decisions occur in open meetings attended by the
public for ten issues that can be discussed in a closed session; and

Whereas, the above mentioned exceptions fail to protect the confidentiality of
certain proprietary information, intellectual property and other forms of critical
confidential information which exists in the myriad of businesses investing in and doing
business in today’s technology; and

Whereas, there is a critical need to bring New Mexico’'s communities to the
forefront in the interstate competition for economic development and equalize the
competition for the location of cutting edge technological businesses within New
Mexico; and

Whereas, the governing bodies of local municipalities are approached regularly
by business entities investigating the suitability of the community for their business
development and growth, a project’s feasibility and local rules relating to the possible
placement of business in the municipality; and

Whereas, during their initial planning stages, many of these businesses must
discuss sensitive proprietary, confidential information and intellectual property issues
with the local government bodies in order to make informed decisions concerning the
potential location of their businesses in or near our communities; and

Whereas, these companies are reluctant to share that information in an
environment where they cannot depend on protection of the confidentiality of that
information which works to exclude many New Mexico communities from consideration
in these important economic development decisions; and

Whereas, the preservation of the confidentiality of this sensitive proprietary,
confidential information and intellectual property is protected in other states and in some
federal proceedings provided that all decisions are made in open session; and

Whereas, communities in other states have a competitive advantage over New
Mexico municipalities with respect to Economic Development because of the inability of
New Mexico’s communities to protect their sensitive proprietary, confidential information
and intellectual property.

Now, Therefore, Be It Resolved that the New Mexico Municipal League urges
the state legislature to revise and update the Open Meetings Act exceptions to include
discussions where confidential proprietary business information and intellectual property
must be discussed.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 CEDGOHR Committee



RESOLUTION NO. 2007-5
CONCERNING LEGISLATION REQUIRING THE STATE OF NEW MEXICO TO ADD
MUNICIPAL JUDGES TO THE LANGUAGE IN SECTION 34-10-1; PROVIDING FOR
A MUNICIPAL JUDGE TO SIT ON THE JUDICIAL STANDARDS COMMISSION
Whereas, there are 85 Municipal Judges in the State of New Mexico; and
Whereas, complaints are filed against Municipal Judges; and

Whereas, Judicial Standards Commission reviews those complaints; and

Whereas, the State Statute does not allow for a Municipal Judge to sit on the
Commission.

Now, Therefore, Be It Resolved that the New Mexico Municipal League shall
introduce legislation to amend Section 34-10-1 to allow for a Municipal Judge to be
appointed to the Judicial Standards Commission.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 CEDGOHR Committee



RESOLUTION NO. 2007-6

CONCERNING AMENDMENT TO SECTION 3-11-5, NMSA 1978 HAVING TO
CONFIRM PERSONS WHO SHALL BE EMPLOYED BY THE MUNICIPALITY AT

EVERY ORGANIZATIONAL MEETING

Whereas, Section 3-11-5, NMSA 1978, requires a municipality to in essence re-
hire its employees after every election; and

Whereas, at every “organizational meeting” of the municipal governing body,
having to confirm all employees is burdensome and impracticable; and

Whereas, municipalities have enacted ordinances that protect the rank and file
employees and the requirement of having to re-hire and confirm each employee at
every organizational meeting is not an economical use of resources.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports legislation to amend Section 3-11-5, NMSA 1978 as follows:

3-11-5. Mayor; appointment of officers after election.

A.

At the organizational meeting of the governing body, following the election
of the mayor which shall be scheduled pursuant to Section 3-8-33 NMSA
1978 of the Municipal Election Code, the mayor shall submit, for
confirmation by the governing body, the names of persons who shall fill
the appointive offices of the municipality. If the governing body fails to
confirm any appointive official of the municipality, the mayor at an official
meeting of the governing body shall submit the name of another person to
fill the appointed office. Any person holding an appointed office at the
time of the municipal election shall continue in that office until reconfirmed
or his successor has been appointed and qualified.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 CEDGOHR Committee



RESOLUTION NO. 2007-7

CONCERNING AMENDING THE LAND GRANT ACT TO PROHIBIT JURISDICTION
OF LAND GRANT BOARDS OVER MUNICIPALITIES

Whereas, the current Land Grant Act allows Land Grant Boards to exercise
jurisdictional powers, including condemnation and planning and zoning jurisdiction,
within a municipality; and

Whereas, the Land Grant Act has unintended consequences on municipalities
that may cause unnecessary legal conflicts and litigation; and

Whereas, the Land Grant Act currently allows for zoning conflicts between
municipalities and Land Grants to be resolved through the New Mexico Department of
Finance and Administration; and

Whereas, zoning conflicts between municipalities and Land Grants should be
resolved by the zoning laws of the municipality.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports legislation to amend the New Mexico Land Grant Act to eliminate jurisdictional
overlap between Land Grant Boards and municipalities.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 CEDGOHR Committee



RESOLUTION NO. 2007-8

CONCERNING BUILDING INSPECTORS

Whereas, the enormous growth in the construction industry has placed a burden
on municipalities to perform building inspections in a timely manner; and

Whereas, the cities of Clovis, Rio Rancho, and others have immediate need for
multiple certified residential, and ICC “Residential Combination” inspectors; and

Whereas, many municipalities across the United States utilize the ICC
certification of “Combination Dwelling Inspector” for all of their residential construction
inspectors; and

Whereas, ICC “Residential Combination” inspectors would allow small
communities to gain efficiencies in building departments in rural areas of the state, and
create career paths within municipal inspection departments; and

Whereas, SB 657 was introduced during the 2005 Legislative Session and was
withdrawn on the promise by CID to allow the cities of Clovis and Rio Rancho to
participate in pilot programs for multiple-certification of residential inspectors; and

Whereas, CID has restated its interpretations for qualifying multiple residential
inspectors; and

Whereas, the cities of Rio Rancho and Clovis are still not able to implement the
multiple certification of residential inspectors or ICC “Residential Combination” inspector
options; and

Whereas, CID has allowed CID inspectors to acquire certification in multiple
disciplines; and

Whereas, CID has stated it is in favor of municipalities “sharing” inspection
resources through Joint Powers Agreements with other local governments.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports “multiple-disciplined” and ICC “Residential Combination” inspectors to allow all
New Mexico municipalities the same flexibility in building inspections that the rest of the
nation enjoys; and

Be It Further Resolved that the New Mexico Municipal League should take the
lead on behalf of all municipalities in the state to obtain authorization from CID to enable
all New Mexico municipalities to employ multiple disciplined residential, ICC “Residential
Combination” inspectors, and employ Joint Powers Agreements allowing “sharing” of
inspectors between local governments; and



Be It Further Resolved all CID rules should be reviewed and revised as
necessary to allow municipalities to utilize multiple disciplined residential, ICC
“Residential Combination” inspectors, and Joint Powers Agreements for the “sharing” of
inspectors among local governments.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 CEDGOHR Committee



RESOLUTION NO. 2007-9

CONCERNING REAL ESTATE DISCLOSURE NEAR AIRPORTS

Whereas, airports are valued assets and preservation of programs that support
airports is an important part of overall community development; and

Whereas, airports are one of the best economic “engines” a community can
have; and

Whereas, communities, along with federal and state agencies, invest substantial
amounts of funding to maintain and upgrade airport infrastructure; and

Whereas, municipalities receiving federal funds agree to protect and ensure the
viability of the airport through zoning and land use planning; and

Whereas, most noise complaints are associated with new development around
existing airports by home buyers that are sometimes unaware of the location of the
airport until after they have purchased their home; and

Whereas, other states have successfully adopted legislation to inform buyers
which has helped to reduce the number of complaints associated with residential growth
around airports; and

Whereas, a majority of Real Estate Brokers, Agents, and Developers presently
utilize some type of disclosure form that indicates the condition of the property prior to
the sale.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports state legislation to require disclosure to potential buyers by the seller of real
estate property located within three (3) statute miles of the official “reference point” of an
airport, or underlying an area of regular aviation activity.

Passed, Approved And Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 CEDGOHR Committee



RESOLUTION NO. 2007-10
CONCERNING A UNIFIED ELECTION CODE
Whereas, there have been a number of changes over the past few years both on
the state and federal levels concerning the conduct of elections; and
Whereas, municipal elections are governed by a separate election code; and

Whereas, there are sections of the Municipal Election Code that are no longer
consistent with the conduct of other elections; and

Whereas, these inconsistencies between the State Election Code and the
Municipal Election Code are confusing to the voter; and

Whereas, the municipal and county clerks have appointed a task force to study
the feasibility of combining the Codes into a unified code.

Now, Therefore, Be It Resolved that the New Mexico Municipal League seeks
legislation to create a unified election code to standardize procedures for state, county
and municipal elections, pending a recommendation for a unified code from the
municipal and county clerks.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 CEDGOHR Committee



RESOLUTION NO. 2007-11

CONCERNING 2008 BOND ISSUE FOR LIBRARIES

Whereas, New Mexico public libraries provide books and other materials to meet
the informational, educational, cultural and recreational needs of all New Mexicans; and

Whereas, the effectiveness of a library is determined by its ability to deliver
current, accurate information in a timely manner through books and materials answering
community needs; and

Whereas, advances in technology have made information resources increasingly
accessible electronically; and

Whereas, the demand for library resources continues to rise while the cost of
providing the resources is beyond local funding capacity; and

Whereas, publicly funded libraries have increased their effectiveness by sharing
their resources electronically, enabling public, school and college libraries to coordinate
the use of scarce library funds within the community and statewide; and

Whereas, a proposal will be presented to the 2008 New Mexico Legislature to
place a general obligation bond issue on the November ballot to raise $15 million to be
distributed on a per-capita basis to New Mexico public and community libraries as
supplementary funding to purchase books, electronic information resources and the
tools needed to share information; and

Whereas, public libraries have experienced a substantial growth in usage, yet
many municipalities lack the resources to support adequate funding for library book
collections.

Now, Therefore, Be It Resolved That the New Mexico Municipal League
endorses the passage of legislation submitting a $63 million General Obligation Bond
Issue to New Mexico voters in the November 2008 general election, of which $15 million
will go to public and community libraries.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 CEDGOHR Committee Priority: HIGH



RESOLUTION NO. 2007-12

CONCERNING THE IMPLEMENTATION OF ARSENIC IN DRINKING WATER

Whereas, on January 23, 2006 the new arsenic Maximum Contaminant Level
(MCL) of 10 parts per billion went into affect impacting many New Mexico municipal
public water supplies; and

Whereas, the new MCL affects both large and small New Mexico municipal
public water supply systems where naturally occurring source waters contain arsenic
above the new MCL; and

Whereas, the new MCL may impact as many as 95 large and small water
systems in New Mexico, representing a population of approximately 756,000, or 41% of
the State’s population; and

Whereas, capital, operation and maintenance costs for New Mexico communities
at the new MCL is estimated at $436 million and $21 million respectively; and

Whereas, Section 1416 of the Federal Safe Drinking Water Act provided
exemption authority allowing additional time and opportunity to gain the resources or
take the steps necessary to comply with the new MCL while protecting the public health;
and

Whereas, many New Mexico public water supplies lacked the technical expertise
to prepare the minimum documentation necessary to meet the State’s exemption
criteria; and

Whereas, many New Mexico public water supplies sought additional time to
comply through the exemption process but were unable to overcome a complicated and
burdensome state exemption process; and

Whereas, the period for New Mexico Public Water Supplies to seek an
exemption has expired; and

Whereas, only 8 New Mexico Public Water Supply Systems were granted an
exemption out of 95 systems that exceed the new MCL; and

Whereas, many New Mexico Public Water Supplies will not be able to comply
with the arsenic standard by the end of 2007 and will face enforcement action.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
requests that the New Mexico Environment Department:

develop alternative enforcement approaches outside the exemption process such
as bilateral agreements;

work with state and local officials to update capital and O&M costs to achieve
arsenic compliance;



work with elected state and federal officials to obtain the necessary capital
funding;

provide technical expertise to public water supplies lacking the ability to plan,
design and implement appropriate arsenic treatment.

Passed, Approved and Adopted this 30th day of August, 2007 in the City of
Las Cruces, New Mexico.

2007 EENR Committee Priority: HIGH



RESOLUTION NO. 2007-13

CONCERNING ANY LEGISLATION OR LAW WHICH SEIZES OR LIMITS
MUNICIPAL CONTROL OF MUNICIPALLY-OWNED AND OPERATED WATER AND
WASTEWATER SYSTEMS

Whereas, Section 72-1-10, NMSA 1978 seized a municipal water and
wastewater system and placed it in the control of a new and unprecedented
independent entity; and

Whereas, Section 72-1-10 purports to transfer to a Water Authority all functions,
appropriations, money, records, equipment and other real and personal property
pertaining to a municipal water and wastewater utility, including municipal debts, bonds
and contracts, without compensation to the municipality or the consent of the local
voters; and

Whereas, early drafts of the bill would have adversely effected other
municipalities in the state, specifically Santa Fe and Las Cruces; and

Whereas, Section 72-1-10 violates home rule authority guaranteed by the New
Mexico Constitution and the historic principle of municipal self-determination; and

Whereas, such legislation creates a precedent for the Legislature to seize
municipal assets without compensation, impair their contracts at will and otherwise
isolate a municipality for special legislation; and

Whereas, municipalities must protect their ability to plan and manage growth
and, under this legislation, a municipality which is experiencing significant growth and
demands to expand its water and wastewater system no longer has the ability to
comprehensively manage its utility or the effects of its water and wastewater system on
that growth.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
opposes any legislative attempt to seize control of a municipal water and wastewater
system and supports the review of any legislation that interferes with a municipality’s
control of its water and wastewater systems.

Passed, Approved and Adopted this 30th day of August, 2007 in the City of
Las Cruces, New Mexico.

2007 EENR Committee



RESOLUTION NO. 2007-14

CONCERNING THE WATER CONSERVATION FEE

Whereas, 74-1-13 of the Environmental Improvement Act imposed a water
conservation fee of three cents ($.03) per thousand gallons of water produced on every
public water supply system; and

Whereas, the water conservation fund is created in the state treasury; and

Whereas, money in the water conservation fund is appropriated to the
department of environment for administration of a public water supply program to:

(1) test public water supplies for the contaminants required to be tested
pursuant to the provisions of Section 1412 of the federal Safe Drinking
Water Act, as finalized through July 1, 1992, and collect chemical
compliance samples as required by those provisions of the federal act;

(2) perform vulnerability assessments which will be used to assess a public
water supply's susceptibility to those contaminants; and

3) implement new requirements of the Utility Operators Certification Act
[Chapter 61, Article 33 NMSA 1978] and provide training for all public
water supply operators; and

Whereas, monitoring requirements of Section 1412 of the federal Safe Drinking
Water Act have been subsequently modified since July 1, 1992 so that annual and
triennial monitoring for synthetic and volatile organic contaminants, inorganic
contaminants, and radiological contaminants is no longer required at individual water
sources, but rather at Entry Points to the Distribution System at which individual sources
are effectively blended to a single source; and

Whereas, the Environment Department has issued waivers to reduce or
eliminate monitoring requirements for many contaminants; and

Whereas, the NMED has completed a source water vulnerability assessment for
each PWS as required by U. S. Environment Protection Agency; and

Whereas, implementation of two key provisions of the water conservation fee
statute; vulnerability assessments and utility operator certification, are no longer funded
by the water conservation fee and new federal funding is available to address these
issues; and

Whereas, there is concern among New Mexico municipalities that while the
water conservation fee fund appropriately provides services to the regulated community,
demands on the water conservation fee have effectively been reduced since inception
of the fee.



Now, Therefore, Be It Resolved that the water conservation fee remain
unchanged from the original legislation; and

Be It Further Resolved that should NMED intend to further increase the fee,
NMED should first evaluate the impacts of decreased monitoring, lack of full
implementation of the current statute and increases in federal funding; and share the
enabling legislation with the affected regulated community to reach a consensus prior to
the legislation being introduced.

Passed, Approved and Adopted this 30th day of August, 2007 in the City of
Las Cruces, New Mexico.

2007 EENR Committee Priority: HIGH



RESOLUTION 2007-15

CONCERNING THE ADOPTION OF ENFORCEABLE WATER QUALITY
PROTECTION REQUIREMENTS WITHOUT PUBLIC HEARING

Whereas, the New Mexico Environment Department (NMED) Ground Water
Quality Bureau has developed a “Policy for Above Ground Use of Reclaimed Domestic
Wastewater” (August 7, 2003), including definitions, standards, conditions and
monitoring requirements; and

Whereas, the NMED “Policy for Above Ground Use of Reclaimed Domestic
Wastewater” has never been presented to the New Mexico Water Quality Control
Commission (NMWQCC) for public hearing and formal adoption; and

Whereas, the NMED “Policy for Above Ground Use of Reclaimed Domestic
Wastewater” is incorporated by reference into enforceable Ground Water Discharge
Permits issued by NMED under the NMWQCC Regulations; and

Whereas, the NMED Drinking Water Bureau has drafted a “Policy for
Wastewater Reuse for Potable Water” (May 27, 2005), including restrictions, standards
and monitoring requirements; and

Whereas, the NMED “Policy for Wastewater Reuse for Potable Water” has never
been presented to the NM Environmental Improvement Board (NMEIB) for public
hearing and formal adoption; and

Whereas, the NMED “Policy for Wastewater Reuse for Potable Water” is
intended to provide enforceable requirements for municipalities deciding to recycle
purified wastewater for potable reuse; and

Whereas, the NMED practice of imposing enforceable requirements through
policies that are not subjected to public hearing violates the New Mexico Water Quality
Act [74-6-6(A) NMSA 1978] and the New Mexico Environmental Compliance Act [74-7-
5(A) NMSA 1978].

Now, Therefore, Be It Resolved that the New Mexico Municipal League objects
to the NMED practice of imposing enforceable requirements through policies not
subjected to public hearing and urges the Governor of New Mexico and the New Mexico
Legislature to implement measures to halt the practice and ensure NMED compliance
with New Mexico law (New Mexico Water Quality Act [74-6-6(A) NMSA 1978] and New
Mexico Environmental Compliance Act [74-7-5(A) NMSA 1978]) and New Mexico
regulations (Rulemaking Procedures — Environmental Improvement Board [20.1.1
NMAC] and Surface and Groundwater Protection [20.6.2 NMAC]) when adopting
environmental protection requirements.

Passed, Approved and Adopted this 30th day of August, 2007 in the City of
Las Cruces, New Mexico.

2007 EENR Committee



RESOLUTION NO. 2007-16
CONCERNING NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM
PRIMACY (NPDES)
Whereas, the State of New Mexico is one of four states that does not have

primacy for NPDES; and

Whereas, the New Mexico Environment Department is proposing that the state
assume the responsibility for primacy; and

Whereas, municipal governments hold the majority of major permits under
NPDES; and

Whereas, under the current system administered by EPA, permits are issued to
municipalities without fees; and

Whereas, municipalities are concerned that the waters of New Mexico are
protected from polluted discharges in order to safeguard municipal water supplies.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
opposes legislation authorizing State NPDES Primacy unless the final legislation
contains the following provisions:

1) that the New Mexico Environment Department is fully funded by the State
to administer the NPDES program,;

2) no permit fees will be imposed on municipalities in order to fund the
program;

3) adequate definitions are developed to protect waters of New Mexico;

4) that the Water Quality Control Commission retain the authority to hear
appeals by the regulated entities of disputed NMED actions and decisions;

5) that the Water Quality Control Commission continue to have the authority
to adopt standards, rules and regulations; and

6) that NMED take full advantage of their progressive enforcement authority.
Be It Further Resolved, that copies of this resolution be forwarded to the
Governor, the New Mexico Environment Department Secretary, and the New Mexico

State Legislature.

Passed, Approved and Adopted this 30th day of August, 2007 in the City of
Las Cruces, New Mexico.

2007 EENR Committee



RESOLUTION NO. 2007-17

CONCERNING UTILITY OPERATOR CERTIFICATION REQUIREMENTS

Whereas, 61-33-1 NMSA 1978 requires the New Mexico Water Quality Control
Commission (WQCC) adopt rules providing criteria for identification of the minimum
number of certified operators needed to operate a public water or wastewater facility;
and

Whereas, 61-33-1 NMSA 1978 requires the criteria be based on protection of
public health and the environment; and

Whereas, 61-33-1 NMSA 1978 requires the criteria be based on classification of
the public water or public wastewater facility; and

Whereas, 61-33-1 NMSA 1978 requires the WQCC appoint a 7 member Utility
Operator Certification Board; and

Whereas, 20.7.4 NMAC authorizes the WQCC to direct the Utility Operator
Certification Board to propose the operator certification criteria.

Now, Therefore, Be it Resolved that the New Mexico Municipal League urge
the Utility Operator Certification Board and the New Mexico Environment Department to:

*work with the certified operators throughout the State to develop the criteria;

*work with the regulated community to develop criteria that provides additional
protection to the public health and the environment; and

*establish and provide justification to support criteria establishing a minimum
number of certified operators.

Passed, Approved and Adopted this 30th day of August, 2007 in the City of
Las Cruces, New Mexico.

2007 EENR Committee Priority: HIGH



RESOLUTION NO. 2007-18

CONCERNING REPORTING COLLECTIONS AND GROSS RECEIPTS
DISTRIBUTIONS TO MUNICIPALITIES BY THE
TAXATION AND REVENUE DEPARTMENT

Whereas, state shared and local option gross receipts taxes are the main
revenue component for the operation of municipalities, and municipalities are concerned
with the accuracy and timeliness of the distribution of those taxes; and

Whereas, more detailed and timely information regarding distributions of various
Gross Receipts Taxes will result in more accurate accounting for local revenues; and

Whereas, municipalities recognize the volatility of gross receipts tax reporting by
taxpayers and that the Department faces a daunting challenge in verifying the accuracy
of reporting by taxpayers; and

Whereas, inaccurate or incomplete reporting by taxpayers requires additional
research by the Department, which leads to delays in the distribution of both state
shared and local option gross receipts taxes while unidentified payments are held in a
Suspense Fund; and

Whereas, the State of New Mexico Taxation and Revenue Department has
continued to receive a qualified audit opinion since audit years ending June 30, 1995
based on the independent auditor’s inability to obtain “sufficient evidence regarding the
disposition of taxes to payees...due to the inadequacy of accounting records” regarding
the balances in the Suspense Fund; and

Whereas, a portion of the funds that are held in the Suspense Fund should
rightfully be distributed to municipalities.

Now, Therefore, Be It Resolved that the State of New Mexico Taxation and
Revenue Department, working with the Department of Finance and Administration,
establish one or more performance measures related to the identification and
distribution of payments transferred to the suspense fund within a specified period of
time (for example, 75% of funds transferred to suspense in any given month would be
identified and distributed within 30 days, 85% within 60 days and 95% within 90 days)
and that the Department publish to municipalities at least quarterly actual performance
as compared to the performance measures; and

Be it Further Resolved that the New Mexico Municipal League, with the
guidance and concurrence of the Office of the State Auditor, the Department of Finance
and Administration, and the New Mexico Taxation and Revenue Department identify
legislation that would permit distribution to the state and to municipalities of that portion
of the Suspense Fund that cannot be reconciled to eliminate the basis for future
qgualified opinions by the independent auditors of the New Mexico Taxation and
Revenue Department.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.
2007 FIRT Committee Priority: HIGH



RESOLUTION NO. 2007-19

CONCERNING FIDELITY BONDS OF MUNICIPAL TREASURERS

Whereas, Section 6-10-38, NMSA, 1978 provides that Municipal Treasurers give
bond in a sum equal to 20 percent of the public monies received by them during the
preceding fiscal year, but in no instance shall the bond required be in excess of
$50,000; and

Whereas, the maximum amount of bond required was last adjusted in 1967; and
Whereas, municipal budgets have increased dramatically since 1967; and

Whereas, in order to protect public money in the custody and control of the
municipal treasurer it is prudent to allow New Mexico municipalities to set the amount of
bond required to be given by the municipal treasurer.

Now, Therefore, Be it Resolved that the New Mexico Municipal League support
legislation amending Section 6-10-38, NMSA, 1978 to allow governing bodies of
municipalities to require bond of the municipal treasurer in an amount set by the
governing body with a minimum $50,000 bond required.

Be it Further Resolved that the New Mexico Municipal League support
legislation to allow municipal treasurers to comply with the requirements of Section 6-
10-38, NMSA, 1978 by means of coverage through a blanket bond purchased by the
municipality to cover all employees.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 FIRT Committee Priority: HIGH



RESOLUTION NO. 2007-20

CONCERNING STATE FUNDING ASSISTANCE FOR
MUNICIPAL SOLID WASTE HAULING COSTS

Whereas, the Solid Waste Regulations calling for the reduction in the number of
Landfills and promoting regional landfills throughout the State has created budgetary
concerns for rural municipalities and counties; and

Whereas, the five northeastern counties of the State have only one reasonable
alternative to landfilling which is the use of the Herzog-Daniels Regional Landfill near
Wagon Mound; and

Whereas, rural municipalities are in need of financial assistance with the most
cost prohibitive issue associated with hauling costs to regional landfills; and

Whereas, rural municipalities and counties are financially burdened with solid
waste disposal options and with the economic difficulties rate increases create; and

Whereas, while closing landfills, constructing convenience centers and transfer
stations and tipping fees at permitted Subtitle D landfills seem to be in line with solid
waste concerns nationwide; and

Whereas, distance combined with the unique loading and maximum payload
challenges associated with solid waste, results in a very costly and burdensome
expense on municipal and county budgets; and

Whereas, research has indicated that hauling of solid waste to a regional landfill
becomes costly over 15 miles outside the boundaries from which the trash is generated;
and

Whereas, distances in New Mexico as well as the Solid Waste Act and the
implementing regulations contemplated the regionalization of solid waste, however one
of the consequences of regionalization is the distances that solid waste must be hauled
for disposal; and

Whereas, state funding for reimbursement to municipalities and counties with no
option but to haul trash over long distances to Subtitle D landfills, would provide needed
assistance to strapped municipal and county budgets.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
research options for reimbursement for local governments who have no other option
than to haul solid waste, including construction materials, over long distances to a
Subtitle D landfill.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 FIRT Committee Priority: HIGH



RESOLUTION NO. 2007-21

CONCERNING FEDERAL PAYMENTS IN LIEU OF TAXES TO MUNICIPALITIES

Whereas, pursuant to the “Payments in Lieu of Taxes Act” (PILT), 31 U.S.C.
Sections 6901-6907 (1982 and Supp. Il 1984), the federal government compensates
local government units for loss of tax revenues from certain tax-exempt federal lands
(“entitlement lands”) located within local government boundaries; and

Whereas, PILT payments are made, generally to counties that provide services
such as those related to public safety, environment, housing, social services and
transportation; and

Whereas, the lands on which PILT payments are made are limited to National
Forest Systems and the National Park System administered by the Bureau of Land
Management, lands in federal water resource projects, dredged lands maintained by the
U. S. Corps of Engineers, inactive or semi-active army installations, and some lands
donated to the Federal government; and

Whereas, some New Mexico municipalities have significant federal and tribal
lands and property within the municipal boundaries; and

Whereas, those lands are exempt from the property tax assessments of the
municipality.

Now, Therefore, Be it Resolved that the New Mexico Municipal League support
federal legislation that would expand the property subject to PILT payments to include
those federal and tribal lands located within the municipal boundaries and to require
payment to be made to the municipality.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 FIRT Committee Priority: HIGH



RESOLUTION NO. 2007-22

CONCERNING REAL ESTATE TRANSFER TAX FOR AFFORDABLE HOUSING

Whereas, many New Mexico communities have experienced tremendous
inflation in home prices that has hurt the ability of locals to remain in their communities;
and

Whereas, if enacted at the local level these funds could be used for affordable
housing programs, rehabilitation of homes for qualified homeowners, and infrastructure
costs for affordable housing; and

Whereas, a transfer tax on real estate priced at a level set by the municipality
could be enacted at the local level with enabling legislation.

Now, Therefore, Be It Resolved that the New Mexico Municipal League urge
the legislature to retain the local option real estate transfer tax.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 FIRT Committee Priority: HIGH



RESOLUTION NO. 2007-23
CONCERNING FIREFIGHTERS VOLUNTEER ALLOWANCE
Whereas, the State of New Mexico imposes a Gross Receipts Tax on the
individual privilege of using services or goods within the State; and

Whereas, the firefighters Volunteer Allowance has been found to be subject to
the New Mexico Gross Receipts Act; and

Whereas, New Mexico communities cannot function without the precious
resource of volunteers; and

Whereas, many New Mexico communities are unable to financially compensate
other than through the Volunteer Allowance process; and

Whereas, payment of the Gross Receipts Tax imposes an undo hardship on
these Volunteers and discourages volunteerism.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports State legislation to exempt Volunteer Allowance less than $5,000.00 annually
from the New Mexico Gross Receipts Tax.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 FIRT Committee Priority: HIGH



RESOLUTION NO. 2007-24

CONCERNING INVESTMENT IN NORTHERN NEW MEXICO’S FUTURE

Whereas, the United States of America, through the Department of Energy,
awarded the management and operations contract for operation of the Los Alamos
National Laboratory (LANL) to a private company, effective June 1, 2006; and

Whereas, the structure of the new LANL management and operations contract
forced substantially increased expenditures for gross receipts taxes, management fees,
and pension plans; and

Whereas, at the same time, changing national priorities are reducing LANL’s
programs and budgets; and

Whereas, LANL is “downsizing” with potential for unpredictable economic effects
on Northern New Mexico communities; and

Whereas, LANL is the largest economic engine in Northern New Mexico,
representing approximately half the primary income in Santa Fe, Rio Arriba, and Los
Alamos Counties, and substantial income to surrounding areas; and

Whereas, the uncertainty in and likely decline of LANL’S economic presence in
Northern New Mexico intensifies the need for the region to diversify its economic base
and upgrade its infrastructure to support modern business activity; and

Whereas, in 2007, Los Alamos County has committed approximately $2M to
support cooperative regional projects in transportation, economic development, water
guality and indigent health care within Rio Arriba, Santa Fe and Taos Counties; and

Whereas, the New Mexico State Legislature in 2007, through HM 110, requested
an assessment of the economic impact of LANL'S new contract and an economic
development plan for Northern New Mexico; and

Whereas, the New Mexico State Legislature in 2007, through SJM 49, urged the
United States Congress to reestablish the federal funding and support that
accompanied the smaller LANL downsizing of 1994-95; and

Whereas, the New Mexico Municipal League wishes to ensure that any negative
impacts on Northern New Mexico from downsizing of LANL are comprehensively
addressed and in a timely fashion.

Now, Therefore, Be It Resolved That the New Mexico Municipal League:

1) Requests that the Governor and the New Mexico State Legislature:

a. Join with affected communities in Northern New Mexico in a
cooperative effort to assess and mitigate any negative community
impacts arising from LANL’s new paradigm, including but not
limited to the impacts upon economic development, employment
and tax revenues.



b. Convene a task force to develop comprehensive, regional
economic development and investment plans to diversify Northern
New Mexico’'s economic base and upgrade its infrastructure to
support modern business activity.

2) Supports initiatives by the affected communities to work together to
develop and implement such mitigating plans, programs, and projects.

3) Urges the New Mexico Congressional delegation, the United States
Congress and the Administration to:

a. fund scientific and research initiatives that will broaden LANL’s
mission to address other critical scientific issues of national
importance, such as independence from hydrocarbon fuels and
protecting the U.S. Homeland from all forms of weapons of mass
destruction; and

b. reestablish the federal funding and support that existed in the mid-
1990’s to help mitigate the negative economic impacts caused by
LANL's potential downsizing and to help build a diverse,
sustainable economy in Northern New Mexico.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 FIRT Committee



RESOLUTION NO. 2007-25

CONCERNING MUNICIPAL SHARE IN GAMING REVENUES

Whereas, the State of New Mexico has authorized gaming for Tribal Entities,
racetracks; and

Whereas, the authorization for gaming includes taxes that go only to the State
and not other government entities that are affected by gaming; and

Whereas, that legalized gaming can, in some cases, mean economic
development, jobs, increased tourism and increased revenues; and

Whereas, gaming also raises concerns about increased crime, traffic impacts,
impacts on local business, including the loss of business and resulting in the loss of
municipal tax revenues as well as increasing the demands placed on municipal services
such as water and wastewater systems, landfills, housing, police, fire and ambulance
services, electric and gas services and planning and zoning; and

Whereas, some of the increased business activities are on lands not subject to
municipal revenue sources; and

Whereas, new compacts entered into between gaming operators and the state
will generate additional revenues for the state; and

Whereas, gaming operation at race tracks and fraternal organizations as well as
tribal casinos impact municipalities in the same manner.

Now Therefore, Be It Resolved that municipalities impacted by gaming share in
the revenues generated by gaming in order to provide for municipal services and
compensate for the loss of revenue from businesses.

Be it Further Resolved that the State of New Mexico study the impact of gaming
on municipalities to determine the economic impact gaming has on business and
municipal operations.

Passed, Approved, and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 FIRT Committee Priority: HIGH



RESOLUTION NO. 2007-26

CONCERNING MUTUAL EFFORTS TO INCREASE COMPLIANCE WITH GROSS
RECEIPTS & COMPENSATING TAX ACT AND MUNICIPAL BUSINESS
REGISTRATION ORDINANCES

Whereas, Section 7-9-4 NMSA 1978 imposes an excise tax on any person
engaging in business in New Mexico and Section 7-1-12 NMSA 1978 provides for
establishing a system for the registration and identification of taxpayers, which system is
referred to as the Combined Reporting System (CRS); and

Whereas, Section 3-38-3 NMSA 1978 requires municipalities to provide for the
imposition of a Business Registration Fee by ordinance; and

Whereas, Section 3-38-4 NMSA 1978 provides that any person filing an
application for issuance or renewal of any business registration as authorized in Section
3-38-3 NMSA 1978 shall include his current CRS identification number; and

Whereas, it would be to the mutual benefit of the State and municipalities if each
was aware of those businesses that have registered under either or both provisions of
law to do business in order to increase compliance with the Gross Receipts and
Compensating Tax Act and municipal business registration ordinances.

Now, Therefore, Be It Resolved that the New Mexico Municipal League seek
legislation that would require the State of New Mexico Taxation and Revenue
Department to at least once every three years cooperate with each municipality to
conduct a “tape match” to identify businesses that are not in compliance with State of
New Mexico or municipal business registration statutes and ordinances.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 FIRT Committee Priority: HIGH



RESOLUTION NO. 2007-27

CONCERNING EXTENDING THE TIME PERIOD FOR PROFESSIONAL
SERVICES CONTRACTS

Whereas, the State Procurement Code limits the period of time for which
professional services contracts can be entered into for a specific public works project to
four years; and

Whereas, it is becoming increasingly difficult to bring a project on-line through
the process of planning, environmental assessment, public involvement, design and
construction services within a four-year period; and

Whereas, continuity through the above-mentioned processes is critical to a
project's success; and

Whereas, the termination of one professional services contract and selection of a
subsequent architect/engineering firm results in increased costs and efforts to a
municipality.

Now, Therefore Be It Resolved that the New Mexico Municipal League
supports extension of time for professional services contracts for public works projects
from four to eight years, if a determination is made by the contracting agency that it is
likely that a project will last for more than four years.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PIC Committee Priority: HIGH



RESOLUTION NO. 2007-28

CONCERNING TELECOMMUNICATIONS FRANCHISE ORDINANCES

Whereas, telecommunication providers have established multi-state company
policies not to renegotiate expired franchise ordinances; and

Whereas, municipalities in the state of New Mexico are receiving revenues under
expired franchise ordinances which they are unable to renegotiate; and

Whereas, compelling telecommunication providers to remove their
telecommunications equipment from municipal rights-of way is not a realistic option.

Now Therefore, Be It Resolved that the New Mexico Municipal League
supports development of a state-wide standardized franchise ordinance form within a
one-year time frame with provisions for locally negotiated items; and

Be It Further Resolved that the League seeks to clarify a municipality’s ability to
enforce criminally, in municipal or metropolitan court, a violation of a municipal franchise
ordinance.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PIC Committee Priority: HIGH



RESOLUTION NO. 2007-29

CONCERNING REVISIONS TO THE SALE OR LEASE OF
PUBLIC PROPERTY SECTION FOR MONETARY THRESHOLDS

Whereas, Section 3-54-1 NMSA 1978 contains monetary thresholds that are
used to determine whether the sale and exchange of any municipal utility facilities or
property in excess of the threshold shall be subject to referendum provisions; and

Whereas, reasonable and customary values for virtually all public real property
assets have appreciated over the years, and said thresholds have not risen
commensurately with appreciation levels; and

Whereas, raising the affected limits would result in a more efficient process.
Now, Therefore Be It Resolved that the New Mexico Municipal League

supports legislation to increase the monetary thresholds in the Municipal Sale or Lease
of Property Section as follows:

Municipal Sale or Lease of Property Present Threshold Proposed
Threshold
Sections 3-54-1 A & B NMSA 1978 $25,000 $250,000

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PIC Committee Priority: HIGH #1



RESOLUTION NO. 2007-30

CONCERNING FUNDING FOR THE OPERATION OF
REGIONAL TRANSIT DISTRICTS

Whereas, the New Mexico Municipal League is committed to encouraging
alternative modes of transportation; and

Whereas, public transportation is key to the quality of life and economic
opportunities for New Mexicans; and

Whereas, multi-jurisdictional public transit systems work to reduce the
congestion of motor vehicle traffic by providing transportation options for residents; and

Whereas, reducing traffic congestion decreases automobile accidents on
freeways and streets; and

Whereas, regional public transit would reduce noise and air pollution; and

Whereas, regional public transit would extend the life of New Mexico’s existing
roadways by easing the traffic burden; and

Whereas, there is an increasing need to coordinate public transit services and
systems of different jurisdictions and levels of government; and

Whereas, the Municipal League has supported the creation and implementation
of regional transit districts; and

Whereas, the first regional transit district was formed and certified as the North
Central RTD; and

Whereas, other metropolitan and smaller municipalities are beginning to plan for
an RTD in their areas; and

Whereas, the NMDOT has identified some start-up funding for RTD
development; and

Whereas, the New Mexico State Legislature has passed legislation allowing
municipalities and counties to hold a referendum for up to ¥2% gross receipts tax
increase to fund the operation of RTDs; and

Whereas, this increase in gross receipts tax initiative will not sustain adequate
RTD funding for small municipalities or rural communities.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports the establishment of a state-dedicated public transportation fund for use by
municipalities to operate RTD’s; and



Be It Further Resolved that the State consider establishment of a state
revolving public transportation loan fund for cities, towns and villages, and study the
possibilities for multimodal user fees which could leverage funding for RTD’s in small
municipalities.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PIC Committee Priority: HIGH #2



RESOLUTION NO. 2007-31

CONCERNING CITY BROADBAND NETWORKS

Whereas, broadband telecommunications access has become as vital to cities
and towns today as railheads, streets, highways and airports continue to be; and

Whereas, broadband access is a vital component of economic development,
distance learning, tele-health and other services and positive outcomes; and

Whereas, New Mexico cities and towns can leverage improved broadband
infrastructure and services to help New Mexico overcome its chronically low rating in
per capita income; and

Whereas, continuing to rely solely on monopoly or near-monopoly incumbent
providers for broadband infrastructure is not a valid option due to New Mexico’'s low
priority status in national investment strategies and due also to a shortage of investment
capital by private-sector; and

Now, Therefore, Be It Resolved that the New Mexico Municipal League urges
the New Mexico Legislature to explore funding and policy mechanisms to support the
development of universal municipal telecommunications broadband access.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PIC Committee Priority: HIGH #4



RESOLUTION NO. 2007-32

CONCERNING REGIONAL TELECOMMUNICATIONS DISTRICTS

Whereas, Broadband -- the delivery of “always on” Internet access with the
ability to receive and transmit digital content and services at high speeds--is
transforming the way we live, learn, work and play; and

Whereas, in many parts of New Mexico, especially rural and remote areas,
geographical isolation and low population density make the cost of upgrading existing
infrastructure to broadband capability unprofitable for the private sector; and

Whereas, there is little chance of broadband services being offered by private
competitors at affordable prices to many New Mexicans in the foreseeable future; and

Whereas, the lack of broadband access and literacy limits the economic
competitiveness and educational and cultural development for many New Mexicans;
and

Whereas, new technologies and approaches to local broadband services are
being deployed by a number of local governments and regional entities in other states;
and

Whereas, the lack of local technical and financial resources is a significant
barrier to development of alternative means of deploying broadband to underserved and
underserved communities; and

Whereas, creating regional organizations such as Regional Transportation
Districts has proven the value of cooperation, resource sharing, and coordination across
local governmental boundaries to benefit New Mexicans.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
requests that the legislature allocate funds for a study by the Public Regulatory
Commission (PRC) to analyze structural alternatives, powers and duties, and the
potential benefits of creating Regional Telecommunications Districts in the state of New
Mexico; and

Be It Further Resolved that the study also addresses technical approaches,
policy and regulatory issues, and resource requirements likely to be encountered by
Regional Telecommunications Districts created to provide universally available
broadband access at competitive prices to New Mexicans.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PIC Committee Priority: HIGH #3



RESOLUTION NO. 2007-33

CONCERNING FUNDING FOR EDUCATION AND TRAINING
OF EMERGENCY MEDICAL SERVICES PERSONNEL

Whereas, emergency medical services personnel are first at the scene of iliness
or accident; and

Whereas, volunteers and paid emergency service providers are required to take
classes and pass exams; and

Whereas, payment for these classes and for licensing/certification must be
provided by individuals or by their Emergency Medical Services (EMS) departments;
and

Whereas, volunteer EMS departments that do not transport patients, being
unable to charge for patient care, are dependent on grants to pay for all education,
training, equipment maintenance and supplies; and

Whereas, many individual volunteer emergency service providers must therefore
assume much of the burden of paying “out of pocket” for the education and training that
qualifies them to serve the public; and

Whereas, approximately 1,600 new students are trained statewide each year at
a cost of $400 per student; and

Whereas, it is in the interest of the public health that emergency service
providers have the best possible training and education.

Now, Therefore, Be It Resolved that the New Mexico Municipal League seeks
an increase to the EMS Fund that specifically targets services to support training,
education and certification/licensing costs for all EMS personnel; and

Be It Further Resolved that 40% of the monies targeted to support training,
education and certification/licensing costs be allocated for all volunteer departments.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: HIGH #1



RESOLUTION NO. 2007-34

CONCERNING AMENDMENT OF THE FIREWORKS
LICENSING AND SAFETY ACT

Whereas, Section 60-2C-1 et seq. NMSA 1978, cited as the “Fireworks
Licensing and Safety Act” (“Act”) governs the sale and use of fireworks within New
Mexico; and

Whereas, the Act authorizes and empowers the governing body of a municipality
under certain circumstances to ban the sale and use of certain aerial and ground
audible fireworks; and

Whereas, the Act authorizes and empowers the governing body of a municipality
under certain circumstances to limit the use within its jurisdiction of other fireworks to
only certain areas under certain conditions; and

Whereas, the Act authorizes and empowers the governing body of a municipality
under certain circumstances to ban the use and sale of all fireworks within wildlands in
its jurisdiction, under certain conditions; and

Whereas, the Act authorizes and empowers the governing body of a municipality
under certain circumstances to ban or restrict the use or sale of display fireworks; and

Whereas, many areas of the State of New Mexico are experiencing extremely
high fire danger due to long-term lack of rainfall, causing actual or threatened loss of
life, property, and environment including in some cases watersheds for municipal water
supplies; and

Whereas, all fireworks whether they are aerial, ground audible, or ground or
hand-held sparkling and smoke devices, have the potential to cause life-, property-, and
environment-threatening fire damage.

Now, Therefore Be It Resolved that the New Mexico Municipal League
supports legislation to amend the Fireworks Licensing and Safety Act to allow local
governments to impose restrictions on the sale and use of fireworks on all lands within
their corporate boundaries and on lands owned by a municipality outside its boundaries
up to and including an absolute ban on the sale and use of any type of fireworks any
place within the corporate boundaries.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: LOW



RESOLUTION NO. 2007-35

CONCERNING SUPPORT OF LEGISLATION FOR THE USE OF PHOTO RADAR
ENFORCEMENT AND RED LIGHT CAMERAS

Whereas, “photo radar” is a system that combines a photograph of a vehicle and
its driver with a record of speed checked by radio microwaves or other electrical device
staffed during operation by a police officer; and

Whereas, “ Red Light Cameras” is a system that combines a photograph of a
vehicle and its driver with a record of signal violations checked by radio microwaves or
other electrical device staffed during operation by a police officer; and

Whereas, the use of photo radar and red light cameras may enable local
governments to enforce speed and signal violations and improve safety in local
communities; and

Whereas, these photo radar and red light cameras will modify driver behavior;
and

Whereas, the use of photo radar and red light cameras could reduce accident
rates, deaths, pain, suffering, permanent disabilities, inconvenience of lost income and
property damage and decrease insurance rates; and

Whereas, it would benefit law enforcement by increasing traffic law compliance,
reducing call outs and reporting which would give officers more time to patrol
neighborhoods; and

Whereas, one speed camera has the impact of 19 additional traffic officers; and

Whereas, placing photo radar and red light cameras in certain areas could
increase public and officer safety by reducing pursuits, confrontations and exposure to
traffic; and

Whereas, speeding and signal violations by drivers of motor vehicles creates
serious safety concerns in New Mexico’'s local communities and is a frequently
occurring driver error-related cause contributing to crashes; and

Whereas, this technology is used in over 70 countries; and

Whereas, after the deployment of photo radar and red light cameras in Mesa,
Arizona accident rates were down 22%; in Portland, Oregon speed violations were
down 30% after eight deployments; and in Tempe, Arizona school zone speed
violations were down 50% in nine months; and

Whereas, current statutory language does not specifically enable the use of
photo radar and red light cameras and such language is necessary for implementation;
and

Whereas, program implementation would allow law enforcement agencies the
opportunity to sell and re-energize traffic safety education to the public.



Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports the statutory revisions, which will enable implementation of photo radar and
red light cameras within the state of New Mexico.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: LOW



RESOLUTION NO. 2007-36

CONCERNING REIMBURSEMENT FOR LAW ENFORCEMENT
TRAINING AT SATELLITE ACADEMIES

Whereas, New Mexico state law requires law enforcement officers to be trained
and certified within one year of their hiring date and requires that the state provide its
basic training at no cost to local public bodies; and

Whereas, in addition to the state Academy located in Santa Fe, eleven certified
satellite academies are currently providing training in various regions of the state; and

Whereas, overcrowding at the state Academy in Santa Fe causes delays in the
basic training schedule and impacts the quality of law enforcement training; and

Whereas, the regional locations of satellite academies enables them to provide
convenient service in a more timely manner; and

Whereas, the state pays the basic training costs for municipal cadets who attend
the Academy in Santa Fe but does not reimburse municipalities for basic training their
officers receive at satellite academies; and

Whereas, this inequity causes financial hardship on those municipalities that
train their officers at satellite academies.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports legislation to require the state to reimburse municipalities for the costs of basic
training for officers attending satellite academies.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: HIGH #1



RESOLUTION NO. 2007-37

CONCERNING OPPOSITION TO PROPOSED FEDERAL LEGISLATION
CALLING FOR STATE AND LOCAL POLICE TO ENFORCE FEDERAL
CIVIL IMMIGRATION LAWS

Whereas, the New Mexico Municipal League (NMML) strongly denounces
terrorism and acknowledges that federal, state and local governments should protect
the public from terrorist attacks in a rational and deliberate manner to ensure that
security measures enhance public safety without violating the constitutional rights and
infringing upon the civil liberties of its residents; and

Whereas, the NMML considers police the real experts in ensuring public safety
and recognizes that local and state police in New Mexico have diligently responded to
new homeland security mandates; and

Whereas, on July 9, 2003, Representative Charles Norwood (R-GA) introduced
the Clear Law Enforcement for Criminal Alien Removal Act of 2003 (CLEAR Act), H.R.
2671 and on November 20, 2003, Senator Jeff Sessions (R-AL) introduced a similar
measure entitled the Homeland Security Enhancement Act of 2003 (HSEA); and

Whereas, the CLEAR Act and HSEA will require local and state police to add
federal civil immigration law enforcement to their already long list of duties or risk the
loss of federal funding; and

Whereas, the enforcement of federal civil immigration law will distract local and
state law enforcement from their primary mission of ensuring public safety and
preventing crime in our community by having them focus on the apprehension of illegal
immigrants instead of criminals and by adding burdensome paperwork and reporting
requirements; and

Whereas, local law enforcement already has the authority to arrest anyone,
regardless of immigration status, who commits a crime and threatens the public safety
of our community; and

Whereas, the enactment of the CLEAR Act and the HSEA would undermine
community policing and create an atmosphere where immigrants begin to see local
police as federal immigration enforcement agents with the power to deport them or their
family members, making them less likely to approach local law enforcement with
information on crimes or suspicious activity; and

Whereas, the CLEAR Act and HSEA will lead to the misapplication of complex
and technical immigration laws because local police will not be guaranteed the
seventeen weeks of immigration law training required of federal enforcement agents;
and

Whereas, New Mexico has enacted legislation to increase public and road safety
that allows qualified applicants, regardless of immigration status, to obtain a driver’s
license and the enactment of HSEA would penalize any state which issues such
licenses by withholding federal highway safety funds; and



Whereas, the CLEAR ACT and HSEA will endanger the lives of immigrant
victims of crime by undermining the Violence Against Women Act (VAWA) and the
Victims of Trafficking and Violence Prevention Act, both enacted by the federal
government to provide them with particular protections; and

Whereas, many immigrant victims of crime are unlikely to report the crime to law
enforcement if they believe that seeking police protection will result in deportation and
ultimately in losing custody of their children; and

Whereas, enforcement of the CLEAR Act and HSEA invites racial profiling and
other infringements on civil rights and liberties guaranteed under the United States
Constitution of those individuals who speak languages other than English, appear to be
of certain ethnic background or speak English with an accent; and

Whereas, the CLEAR Act and HSEA set a dangerous precedent of enforcement
of federal law by local and state law enforcement; and

Whereas, immigrant communities play a vital role in the economic and cultural
landscape of New Mexico and precaution must be taken to ensure that our laws do not
insinuate that all immigrants are suspected terrorists; and

Whereas, over 56 ordinances, police directives, resolutions, and policies
nationwide protect immigrants’ access to police protection; and

Whereas, locally and nationwide there is a broad spectrum in opposition to the
CLEAR Act and HSEA including law enforcement, elected officials and government
associations, domestic violence prevention advocates, service providers, conservative
thinkers, faith-based groups, civil rights, civil liberties, and human rights organizations,
immigrant/refugee rights groups, labor unions, businesses, and financial service
providers in addition to community members; and

Whereas, while the NMML supports the fight against terrorism at home and
abroad, this goal cannot be reached by placing the unmanageable burden of enforcing
federal civil immigration law on local and state law enforcement.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
opposes the enactment of the CLEAR Act and HSEA and any other legislation
encouraging or compelling local law enforcement to enforce federal civil immigration
laws; and

Be It Further Resolved that the New Mexico Municipal League reaffirms its
commitment to civil rights and equal access to all municipal services including police
protection regardless of immigration status.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: HIGH



RESOLUTION NO. 2007-38

CONCERNING THE ADOPTION OF APPROPRIATE PHYSICAL FITNESS
STANDARDS FOR LAW ENFORCEMENT

Whereas, the New Mexico Law Enforcement Academy Board enforces the
regulations and standards for qualifying law enforcement officers; and

Whereas, the current New Mexico standards, contained in the New Mexico
Administrative Code, were taken from previous Cooper Institute “percentile” standards
that are now outdated and pose problems if used as a mandatory standard for selection,
training or maintenance; and

Whereas, the Cooper Institute has rejected its own “percentile” rankings since
they do not predict the ability to do the job and do not demonstrate criterion validity; and

Whereas, with the required emphasis on job relatedness brought about by the
Civil Rights Act of 1991 and the ADA, the age and gender based norms, as mandatory
standards, are no longer recommended by the Cooper Institute; and

Whereas, according to Cooper, New Mexico’s fithess standards are age and
gender adjusted thus conflicting with present law; and

Whereas, New Mexico Regulations are silent on any association between fitness
standards and the jobs to which they must relate; and

Whereas, New Mexico makes no provision for certification reciprocity with other
states in the matter of out-of-state peace officer hires; and

Whereas, forty-eight states have adopted new Standards — the ranges of which
are found to be predictive of job performance.

Now, Therefore, Be It Resolved that the New Mexico Municipal League urge
the State Law Enforcement Academy Board to adopt new Physical Fitness Standards
for Law Enforcement.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: HIGH



RESOLUTION NO. 2007-39

CONCERNING GANG RELATED CRIME AND ACTIVITY IN NEW MEXICO

Whereas, New Mexico has a serious and growing gang problem that arises
primarily from its geography and demographics; and

Whereas, in 2003-2004 there were 324 gangs and 6888 members; and

Whereas, the state has seen an increase in the number of hate groups, street
gangs, prison gangs, outlaw motorcycle gangs, and their associated members, from the
West Coast, Midwest, Mexico, Cuba, and neighboring states; and

Whereas, according to Uniform Crime Reporting data from 1999-2003, New
Mexico has ranked in the top five among the most violent states; and

Whereas, there is a need for standardized definitions of a gang, gang member,
and gang crime; and

Whereas, if criminal justice professionals are to effectively work together and
share gang-related intelligence across jurisdictions, it is imperative that they employ the
same standards to determine what constitutes a gang, gang member, and gang crime;
and

Whereas, New Mexico had an overall crime index of 1064.18 per 100,000, which
ranked the state as having the 13" highest total crime index among states. New Mexico
also had a substantially high index rate in the categories of Violent Crimes, Forcible
Rape, Aggravated Assault, Property Crimes, Burglary and Larceny. This
disproportionately high crime rate is attributable in large part to gang-related or gang-
member involved activity; and

Whereas, gang-related legislation has been enacted in every state that borders
New Mexico.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports the Governor’s initiative to reduce gang activity.

Be It Further Resolved that the New Mexico Municipal League supports
legislation to enhance the basic sentence for crimes committed in furtherance of
criminal gang activity.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: HIGH



RESOLUTION NO. 2007-40

CONCERNING ADMINISTRATIVE SUSPENSION OF
DRIVERS’ LICENSES OF PERSONS DRIVING
UNDER THE INFLUENCE OF DRUGS

Whereas, driving while under the influence of alcohol and drugs has been
identified as a major problem in New Mexico over the past 20 years; and

Whereas, the Legislature has taken many steps to discourage drivers from
engaging in this destructive activity; and

Whereas, statutory penalties, standards, and administrative sanctions for
persons driving under the influence of alcohol have been established and increased
over the years in order to deter impaired driving; and

Whereas, the State of New Mexico has no administrative remedy to suspend the
driver's license of a person who is driving under the influence of drugs, due in large part
to the absence of standards to determine the levels of drug impairment at which
administrative action could be taken; and

Whereas, the effects of driving under the influence of drugs are as destructive
and no less costly as the effects of driving under the influence of alcohol.

Now, Therefore Be It Resolved that the New Mexico Municipal League seeks,
through whatever avenues are appropriate, the establishment of administrative
standards and procedures to suspend the driver's license of any person found to have
been driving under the influence of drugs.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: MEDIUM



RESOLUTION NO. 2007-41

CONCERNING SUPPORT OF ADDITIONAL LEGISLATION TO ATTACK THE
GROWING METHAMPHETAMINE PROBLEM IN NEW MEXICO

Whereas, the dramatic increase in the manufacture and use of
methamphetamine has been described by Senator Jim Talent of Missouri as “the single
worst drug threat that any of us have confronted in our lifetime”; and

Whereas, the officials in the State of Minnesota report that 70-80% of the people
in jail in that state are there for methamphetamine related crime; and

Whereas, in San Diego, tests reveal that over 35% of the men arrested in that
city tested positive for methamphetamine in their system; and

Whereas, small children have been found at one-third of the methamphetamine
labs raided by law enforcement officers; and

Whereas, forty-four (44) states have passed or are considering legislation
relating to the manufacture and sale of methamphetamine; and

Whereas, Congress is currently considering the “Combat Meth Act” to provide a
comprehensive federal response to the methamphetamine crisis; and

Whereas, in addition to legislation to control the sale, registration and distribution
of pseudoephedrine and other methamphetamine precursors, additional legislation
should be enacted to address other issues created by the methamphetamine epidemic.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports legislation that will:

1. Increase funding for regional drug task force agencies or local public
agencies, and increase funding for the High Intensity Drug Trafficking
Areas (HIDTA);

2. Increase requirements for bail alternatives for offenses including the
manufacture, sale and distribution of methamphetamine;

3. Increase penalties for the manufacture, sale and distribution of
methamphetamine;

4, Provide funding to reimburse state and local public safety agencies for the
cost of dismantling and cleaning up methamphetamine labs; and

5. Establish a statewide “Meth Stopper” program patterned after the existing
“Crime Stoppers” program.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: HIGH #2



RESOLUTION NO. 2007-42

CONCERNING DEVELOPMENT OF A STATE PLAN TO
DESIGNATE HAZARDOUS CARGO ROUTES

Whereas, hazardous cargo is frequently transported via motor vehicles; and

Whereas, many highways in New Mexico run directly through our municipalities
and communities; and

Whereas, the presence of hazardous cargo on the streets of a community
presents a danger to its inhabitants; and

Whereas, emergency responders are better able to assess risks to the
community and respond to dangers if they have an idea that hazardous cargo may be
involved in an accident; and

Whereas, the United States has developed regulations that allow the states to
designate the routes upon which hazardous cargo may travel; and

Whereas, the municipalities and communities in New Mexico are vitally
interested in obtaining protections afforded by hazardous cargo routes; and

Whereas, the establishment of hazardous cargo routes would also benefit those
who transport hazardous cargo by directing them toward roads most suited for their
loads.

Now, Therefore, Be It Resolved that the New Mexico Municipal League urges
the State to enact legislation authorizing establishment of hazardous cargo routes
according to Federal regulations to increase the safety of the State’s communities; and

Be It Further Resolved that municipalities and the State work together in the
State’s development and implementation of a plan to designate hazardous cargo routes.

Be It Further Resolved that funding be provided to reimburse municipal HazMat
teams and other responders for costs incurred responding to HazMat incidents on state
highways.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: HIGH



RESOLUTION NO. 2007-43

CONCERNING CIGARETTE FIRE SAFETY
AND FIRE FIGHTER PROTECTION ACT

Whereas, it is known that cigarettes are the leading cause of fire deaths in the
country. Each year 700-900 people are killed in the United States due to cigarette fires;
3000 are injured in fires ignited by cigarettes.

Whereas, cigarette-caused fires result in billions of dollars of property losses and
damage in the United States and millions of dollars in our state.

Whereas, cigarette fires unnecessarily jeopardize firefighters and result in
avoidable emergency response costs for municipalities.

Whereas, there is a proven, practical, and effective way to eliminate the risk of
cigarette-ignited fires by the use of cigarettes that have a reduced propensity to burn
when left unattended will help to prevent tens of thousands of cigarette-ignited fires
each year.

Whereas, four (4) States now sell only “fire-safe” cigarettes (New York,
California, Oregon and Vermont) and twenty-two (22) states have enacted legislation
that will require them soon.

Now, Therefore Be It Resolved that the New Mexico Municipal League support
legislation to adopt the following cigarette fire safety regulation; “ASTM E 2187,
Standard Test Method for Measuring Ignition Strength of Cigarettes”, to reduce the
likelihood that cigarettes will cause fires and result in deaths, injuries and property
damage.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: LOW



RESOLUTION NO. 2007-44

CONCERNING OPPOSITION TO THE REAL ID ACT

Whereas, legislation was passed by both houses of the 46" Legislature and
signed into law by the governor in 2003 permitting foreign nationals to obtain drivers’
licensing regardless of immigration status by presenting other government-issued
documents in lieu of a social security number; and

Whereas, the 2003 law has proved beneficial to the public safety and welfare of
all people who live and drive in New Mexico; and

Whereas, the 2003 law has enabled approximately 30,000 individuals, previously
ineligible for licenses, to pass drivers’ tests, take required DWI courses, register their
cars, purchase auto insurance, and follow the same licensing procedures as all other
residents of New Mexico; and

Whereas, since the implementation of the law, the uninsured motorist rate has
dropped from 33 percent to 14 percent bringing the state into compliance with federal
standards; and

Whereas, law enforcement and judicial officials throughout the state have lauded
the efficacy of the driver's license law because immigrant drivers now have a state-
issued positive form of identification making it easier for law enforcement to identify
people who have committed crimes or are suspects in criminal investigation; and

Whereas, victims and witnesses of crimes who have a state-issued identification
are more likely to come forward and cooperate with local law enforcement; and

Whereas, the United States Congress enacted legislation in 2005 known as the
“REAL ID Act”, that sets new federal standards for the issuance of drivers’ licenses,
including a provision that would require proof of an applicant’s citizenship or lawful
immigration status as a prerequisite to the issuance of a driver’s license; and

Whereas, the REAL ID Act also includes extensive additional requirements for
supporting documents to apply for a license, for investigation and verification by state
agencies of the authenticity of all supporting documents, for collection and prolonged
storage of applicants’ data;

Whereas, compliance with REAL ID Act would therefore entail enormous
expense for the state, severe and discriminatory burdens on driver’s license applicants,
increased exposure of all licenses to identity theft, and denial of licenses to many
persons, citizens and non-citizens; and

Whereas, the implementation of the REAL ID Act is opposed by the National
Governor’'s Association, the National Conference of State Legislatures, and the
American Association of Motor Vehicle Administrators; and

Whereas, the REAL ID Act does not, and constitutionally could not, require the
states to comply with its provisions, and the decision whether to comply with it must be
made by the adoption of new state statutes and regulations by 2008.



Now, There, Be It Resolved that the New Mexico Municipal League opposes
the driver’s license application procedures established by the REAL ID Act and calls for
its repeal at the federal level; and

Be It Further Resolved that the New Mexico Municipal League encourages the
legislature and the governor of New Mexico to pursue legal and practical alternatives to
the adoption of application procedures prescribed by the REAL ID Act so as to continue
providing non-discriminatory access to drivers’ licenses to all of New Mexico’s residents;
and

Be It Further Resolved that copies of this resolution be sent to the New Mexico
Association of Counties, the New Mexico State Legislature and New Mexico’s
Congressional Delegation.

Passed, Approved, and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: HIGH



RESOLUTION 2007-45

CONCERNING THE EMS FUND ACT

Whereas, Emergency Medical Services is the only health care that is universally
available to all of New Mexico’s 1.9 million residents regardless of ability to pay; and

Whereas, pre-hospital treatment and transport by volunteer and paid emergency
medical responders are the two most crucial components of emergency medical care;
and

Whereas, the citizens demand and deserve an increasing level of care, however
funding for the training and necessary equipment is not available; and

Whereas, emergency medical services that provide first response, such as fire
departments, are not eligible to charge for response or treatment; and

Whereas, the costs of providing healthcare, whether hospital, clinic, or pre-
hospital based, continue to rise, while funding, including reimbursement from fees
charged, continue to decline; and

Whereas, future access to this essential care will be dependent on adequate
funding to ensure the best pre-hospital care is delivered through the providing of
training, equipment, resources, medical direction, technical assistance, and quality
improvement; and

Whereas, EMS in New Mexico has continued to progress at a pace comparable
to most states, however, future growth and reduction of morbidity and mortality is being
greatly impeded by cuts in federal and state funding; and

Whereas, the current level of funding provided by the EMS Fund Act only
provides approximately one-third of the amount that is requested from New Mexico
EMS services; and

Whereas, the level of funding for the EMS Fund Act has remained unchanged
since Fiscal Year 94; and

Whereas, the current funding levels and projected future cuts will prevent the
future growth of EMS, and the decrease in providers and services will result in an
increase in morbidity and mortality; and

Whereas, EMS in New Mexico must have solid financial resources if they are to
continue providing critical services in a consistent and reliable manner.

Now, Therefore, Be It Resolved that the New Mexico Municipal League seeks
an increase to the EMS Fund Act for use by EMS in the State of New Mexico; and



Be It Further Resolved, that the existing funding formula will continue to be
used, but the funding base amount and maximum allowable fund award be raised to
accommodate the increasing costs of providing pre-hospital services.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: HIGH #1



RESOLUTION NO. 2007-46

CONCERNING THE LAW ENFORCEMENT PROTECTION FUND

Whereas, the Law Enforcement Protection Fund (LEPF) is a state dedicated
fund from which annual distributions are made to municipal, county, tribal and university
police departments; and

Whereas, two distributions are made to municipal departments, one on a rating
using the population class of the municipality as the basis, and the second based on an
amount per full-time certified officer; and

Whereas, the LEPF monies may be used for equipment, advanced training,
matching funds for federal grants, and up to 50% of replacement salaries for officers
attending basic training; and

Whereas, costs of equipment and training continue to increase and new
technologies are necessary to continue to provide quality service and protection; and

Whereas, the number of demands and responsibilities placed on law
enforcement continues to increase while most departments are functioning at less than
their full quota of officers; and

Whereas, available federal monies and grants to police agencies have all but
disappeared; and

Whereas, the current LEPF distributions from the State are $20,000, $30,000
and $40,000 annually based on population and $600 per officer; and

Whereas, LEPF distributions have not been increased since 2000.
Now, Therefore, Be It Resolved that the New Mexico Municipal League seeks
legislation to increase the distributions from the Law Enforcement Protection Fund to a

level that is sufficient for law enforcement needs.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 PS Committee Priority: HIGH #3



RESOLUTION NO. 2007-47

CONCERNING AMENDMENT TO SECTION 72-1-9 NMSA 1978 (being Laws 1985,
Chapter 198, Section 1, as amended) RELATING TO EXTENSION OF THE WATER
USE PLANNING PERIOD

Whereas, House Bill 1080 (HB 1080) was introduced in the 48" Legislature; and

Whereas, HB 1080 was supported by the Albuquerque-Bernalillo County Water
Utility Authority, City of Alamogordo, City of Espanola and El Prado Water and
Sanitation District;

Whereas, HB 1080 proposed an amendment to Section 72-1-9 NMSA 1978
(being Laws 1985, Chapter 198, Section 1, as amended) which would extend the
current Water Use Planning Period to one hundred (100) years: and

Whereas, HB 1080 died in committee; and

Whereas, as a result of HB 1080, HM 42 and HJM 48 (duplicates) were
introduced calling for the NM State Engineer to evaluate and make recommendations
relating to the Water Use Planning Period (HM 42/a Passed as amended); and

Whereas, in relation to HM 42/a the State Engineer has organized stakeholder
meetings to gather input and explore the advantages/disadvantages and discuss
options for extending the current forty (40) year planning period; and

Whereas, municipalities and other qualifying water suppliers subject to the forty
(40) year planning period, must protect their ability to adequately plan and manage their
water supply portfolio in a manner consistent with the protection of the public welfare;
and

Whereas, the current planning period is inadequate to meet this need.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports a reasonable extension of the Water Use Planning Period as may be reached
by consensus through the stake holder meetings being organized by the State
Engineer.

Passed, Approved And Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 Resolutions Committee



RESOLUTION NO. 2007-48

CONCERNING MUNICIPAL IMPOSITION OF A TRAFFIC SAFETY FEE

Whereas, in 1990 the New Mexico State Legislature passed a law granting the
State authority to impose a $3.00 Traffic Safety Fee on all convictions of violations of
the Motor Vehicle Code involving the operation of a motor vehicle; and

Whereas, the Traffic Safety Fee is remitted to the state which allocates no less
than 50% of the funds to the law enforcement agency that issued the citation, providing
the agency has an approved traffic safety program plan; and

Whereas, the funds must be used to purchase equipment, including equipment
for making fingerprint impressions of all persons arrested for or convicted of DWI, and
support services as are necessary to establish and maintain a traffic safety program;
and

Whereas, the 1990 law did not amend Section 35-14-11 NMSA to authorize
municipalities to impose the Traffic Safety Fee; and

Whereas, all municipalities should have the same opportunity as the state,
counties and the City of Albuquerque to receive funding to establish traffic safety
programs.

Now, Therefore, Be It Resolved that the New Mexico Municipal League seeks
legislation granting authority to municipalities to impose and municipal courts to collect a
$3.00 Traffic Safety Fee to be used for state-approved traffic safety programs and the
purposes specified in current law.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 Resolutions Committee



RESOLUTION NO. 2007-49

CONCERNING THE INACCESSIBILITY OF HOUSING
PROGRAMS FOR RURAL COMMUNITIES

Whereas, there are numerous State and Federal programs for low-to-moderate
and some for above moderate income housing; and

Whereas, the housing stock of numerous rural communities has not kept pace
with the age and growth of the community; and

Whereas, the ability to make these housing programs affordable for rehabilitation
or potential homeowners or renters, require knowledgeable personnel within non-profit
or local government departments that have access to developers, housing contractors,
and housing craftsmen that can rehabilitate or construct single or multiple family
housing units; and

Whereas, application to the State and Federal agencies require considerable
coordination and knowledge of all the programs for the non-profit or local government
department in order to pair two or more programs together, with compatibility, to make a
housing project affordable to home owners or potential home owner or renter; and

Whereas, communities below the threshold for small populations that the
programs are required to help do not have access to any of the personnel that make the
programs successful.

Now, Therefore, Be It Resolved that the New Mexico Municipal League support
the efforts of the New Mexico Mortgage Finance Authority (NMMFA) to acquire
personnel that can be mobilized to rural communities, that are in need of substantial
housing refurbishment or built new, to support the development of applications, land
developers, housing contractors and craftsmen to support the communities in need of
livable, affordable, and energy efficient homes.

Passed, Approved And Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 Resolutions Committee



RESOLUTION NO. 2007-50

CONCERNING THE LOCAL DWI GRANT PROGRAM
FUNDING FOR MUNICIPALITIES

Whereas, the Legislature has created the Local DWI Grant Program for the
purpose of funding new, innovative or model programs, services or activities to prevent
or reduce the incidence of DWI, alcoholism, alcohol abuse, drug addiction or drug
abuse as well as programs, services or activities to prevent or reduce the incidence of
domestic abuse related to DWI, alcoholism, alcohol abuse, drug addiction or drug
abuse; and

Whereas, the Local DWI Grant Program provides for a fund that is created by
distribution of a portion of the liquor excise taxes to be administered by the Local
Government Division of the Department of Finance; and

Whereas, the Local Government Division may make DWI program distributions
to counties in accordance with the provisions of the Local DWI Grant Program Act; and

Whereas, many of the programs funded by the DWI Grant Program are provided
for and administered at the municipal level; and

Whereas, local review, oversight and approval of DWI programs that receive
Local DWI Grant Program funds ensures the delivery of quality, relevant and meaningful
programming; and

Whereas, municipal governments are capable of conducting the oversight and
review necessary to ensure that providers of DWI prams meet the requirements
provided for in the Local DWI Grant Program; and

Whereas, the requirement for municipalities or municipally offered programs to
obtain funding from the county is a duplication of efforts;

Now Therefore, Be It Resolved that the New Mexico Municipal League seeks
legislation to amend the Local DWI Grant Program NMSA 1978 8811-6A-1 to 11-6A-6
to provide for distributions to municipalities; and

Be It Further Resolved that the Legislature allocate funding for these
municipalities from the existing liquor excise tax.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico

2007 Resolutions Committee



RESOLUTION NO. 2007-51

CONCERNING SUPPORT FOR LEAVING NO
NEW MEXICO CHILD INSIDE

Whereas, children today are spending more time watching television and playing
video games than in school, and even less time experiencing and enjoying the
outdoors, resulting in “nature deficit disorder”; and

Whereas, childhood obesity, attention deficit disorder and diabetes are growing
problems in New Mexico and promoting physical activity and a lifelong interest in the
outdoors will contribute to the cognitive, physical, social, mental, spiritual and emotional
well being of our children; and

Whereas, many New Mexico youth especially minorities and children from low-
income communities, do not have easy access to nature and live in a structured society
in which almost every moment of their day is scheduled and accounted for, adding to
the stress levels and severely impacting our young; and

Whereas, outdoor education and recreation create opportunities for youth to
develop personal connections with the natural and cultural landscape of their
communities, and develop their own unique roles within that landscape; and

Whereas, communities throughout New Mexico are utilizing outdoor education
and recreation as a vehicle for ensuring excellence in education, making education
relevant to learners, developing a workforce capable of meeting the challenges of the
future, and improving the quality of life for communities; and

Whereas, outdoor education and recreation increases awareness about the
environment and its systems while developing critical-thinking and decision-making
skills that will result in a citizenry empowered to meet their future responsibilities
regarding the environment; and

Whereas, teachers and students are continually pressured to improve academic
test scores-based on standards and bench-marks and studies have shown that outdoor,
interactive education can increase student standardized test scores and grade point
averages, reduce discipline problems, improve attendance rates, build citizenry skills
and resource stewardship ethics, improve conflict resolution and problem-solving skills,
and increase teacher job satisfaction; and

Whereas, reconnecting our youth with nature is a community investment for all
New Mexicans; and

Whereas, with New Mexico’s unmatched beauty and natural lands, the state can
and should lead the nation in outdoor education, outdoor recreation, and experiential
adventure-based learning programs.



Now, Therefore, Be It Resolved, that the New Mexico Municipal League
recognizes the importance of outdoor education and recreation and affirms the
important role of outdoor experiences in preparing he next generation for stewardship of
local communities as well as global ecosystems; and

Be It Further Resolved that the New Mexico Municipal League affirms that local
communities should be empowered and provided the necessary resources to engage
their youth in outdoor education and recreation experiences; and

Be It Further Resolved that the New Mexico Municipal League is committed to
engage New Mexico decision-makers to provide funding to help outdoor education and
recreation programs become financially sustainable; and

Be It Further Resolved that the New Mexico Municipal League hereby joins the
Leave No New Mexico Child Inside statewide coalition and will communicate its support
for outdoor education and recreation to its staff and membership; to organizations and
networks with which the New Mexico Municipal League is affiliated; and to the news
media.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 Resolutions Committee



RESOLUTION NO. 2007-52

CONCERNING FORTY YEAR WATER PLANNING PROCESS

Whereas, New Mexico statute 72-1-9 recognizes that planning by municipalities
and other entities for the reasonable development and use of water resources promotes
the public welfare and conservation of water within the state; and

Whereas, New Mexico statute 72-1-9 provides for a water use planning period of
forty years for municipalities and other entities with water rights being based on a water
development plan; and

Whereas, water development plans referred to in New Mexico statute 72-1-9 are
commonly referred to as forty year water plans; and

Whereas, the New Mexico State Engineer has general supervision of waters of
the state under New Mexico statute 72-2-1; and

Whereas, no formal guidance on the content of the forty year water plans
prepared for application under New Mexico statute 72-1-9 or their review process has
been issued by the State Engineer; and

Whereas, one or more entities recognized in New Mexico statute 72-1-9 have
invested substantial resources in preparing forty year water plans, submitted them to
the Office of the State Engineer in support of water rights filings and experienced
lengthy delays and extensive comments on the content of the plans; and

Whereas, in order to make the most efficient use of state and local resources,
there is a need to have a uniform template for the preparation of the plans and uniform
and timely process for the review of such plans.

Now, Therefore, Be It Resolved that the New Mexico Municipal League
supports the development and use of a template for the preparation of water
development plans or forty year water plans prepared for application to New Mexico
statute 72-1-9 and a uniform and timely process for the review of such plans.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.

2007 Resolutions Committee



RESOLUTION NO. 2007-53

CONCERNING REGISTERED SEX OFFENDERS LIVING OR MEETING
IN CLOSE PROXIMITY TO SCHOOLS AND PARKS

Whereas, the New Mexico Sex Offenders Registration and Notification Act
(SORNA), NMSA 29-11A-1 et seq., requires convicted sex offenders to register with the
sheriff of the county where the offender is currently residing; and

Whereas, an analysis of the sex offender registration list shows that a large
number of New Mexico registered offenders live nearby elementary schools,
neighborhood parks and other places frequented by young children; and

Whereas, SORNA does not address the issue of offenders living or holding
meetings near these facilities; and

Whereas, SORNA also contains a preemption section (Section 29-11A-9)
prohibiting local governments from adopting any ordinance, law or regulation
concerning sex offenders registration and notification; and

Whereas, this section may prohibit municipalities from enacting ordinances
which prohibit registered sex offenders from living near these facilities; and

Whereas, since the state law does not address this aspect of sex offender
registration and a void exists, SORNA needs to be amended to allow municipalities the
option of adopting ordinances addressing this issue.

Now, Therefore Be It Resolved that the New Mexico Municipal League
supports passage of an amendment to New Mexico’s Sex Offender Registration and
Notification Act allowing municipalities the option of adopting local ordinances dealing
with the subject of registered offenders living or meeting in close proximity to schools,
parks or other facilities frequented by children.

Passed, Approved and Adopted this 30th day of August, 2007 at the City of
Las Cruces, New Mexico.
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